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DECISION 

 

 

 

The Committee grants an on-licence, subject to conditions, for the premises at 2/65 

Devine Road, Tamahere, to be known as “The Boundary Restaurant and Bar” and 

“Forever Bound Café”. 
 

 

 

 



[1] This is an application by The Social Group Limited for an on-licence in respect of premises 

situated at 2/65 Devine Road TAMAHERE, known as “The Boundary Restaurant & Bar” and 

“Forever Bound Café”. The application was filed with the Waikato District Council on 2 November 

2020. 

 

[2] The general nature of the business to be undertaken is that of a restaurant, bar and café. The 

premises is newly established, purpose built and situated in the recently constructed Tamahere 

Village Business Zone. 

 

[3] The application was duly advertised in accordance with section 101.  Reports from the Police 

and Medical Officer of Health raised opposition to the application. Two objections from members 

of the public were filed within the statutory timeframes under the Act. The Inspector assigned to 

this off-licence application did not raise any matters in opposition. Due to the objections and 

opposition from reporting agencies, the application was sent to a public hearing for the application 

to be determined. 

 

 

SITE VISIT: 

 

[4] A site visit was undertaken on Friday 23 April 2021, immediately prior to the first day of the 

hearing. A full inspection of the site was undertaken, where the internal layout was photographed 

by the Committee to assist during the hearing. Four of those photos were later introduced into the 

proceedings to assist the Committee to seek explanations from the applicants. They were not 

introduced as exhibits. When in the vicinity of the premises, the Committee also inspected the 

wider Tamahere Village Business Zone and then went to area of the objectors’ home to establish 

the location of their home in relation to the applicant’s premises. 

 

 

HEARING, DAY ONE: 

 

PROCEDURAL ISSUES:  

 
Application and reports: 

 

[5] The application and reports of the agencies and inspector initially covered matters relating to 

this application and to an application for an off-licence by the same applicant company, for a bottle 

store to be located in the same building at 2/65 Devine Road, Tamahere. 

 

[6] At the outset of the hearing, the Committee determined that, to the extent possible, the two 

applications would be heard separately. However, the Committee notes that there were occasions 

where matters raised in the hearing of one application also pertained to the other. 

 

 

Objector standing: 

 

[7] Also at the outset of the hearing, Counsel for the applicant challenged the standing of the 

objectors. Only Mr and Mrs Burrows had made an appearance at the hearing. The other objectors 

did not appear. Ms P Kaur referred to the comments in her opening submissions setting out reasons 

why the Burrows were not valid objectors.  

 

[8] Mr and Mrs Burrows were asked by the Committee to explain how they had a greater interest 

in the application than the public generally. Mr Burrows explained that, as part of their daily routine, 



he and his wife would walk through the area and undertake minor activities such as shopping or 

leisure activities. He felt the village was central to their way of life, that they lived 897m from the 

village, and that they had a strong connection to the business zone and surrounding reserve and 

playgrounds. 

 

[9] Sgt Kernohan spoke in favour of the Burrows being valid objectors, noting that Tamahere was 

a rural community, more spread out with a low population density, and that the allowance should 

be wider. He also stated that it was reasonable that at 897m the Burrows fell within the generally 

accepted 1km from the application site. Mrs Zeier referred to paragraph 9 of Ms P Kaur’s opening 

submissions and specifically to the case Gisborne Liquormart Ltd v Ka Pai Kaiti Trust Inc [2018] NZARLA 

316, and supported the comments of Sgt Kernohan. 

 

[10] In response, Mr Burrows commented that owing to the size and scope of the premises, it was 

a significant development capable of hosting 300 plus patrons at any one time. The Village Business 

Zone was near fully established, with little more than 100 car parks, which meant that every day 

three-quarters of the car parks were already in use. Any excess parking would spill over into 

neighbouring roads as there was no parking available on the roads adjacent to the village hub. There 

was currently no noise emanating from the village hub. However, the whole operation would detract 

from his and the wider community’s quiet enjoyment of their current lifestyle. He also outlined how 

he and his wife walked daily and that their walking takes them into the area of the proposed premises 

daily. 

 

[11] The Committee considered the comments made by all parties. Counsel for the applicant had 

provided many case law references, and at paragraph 12 of her opening submissions refers to GRD 

Trading Limited [2019] NZARLA 222. At paragraph [45] of that decision ARLA refers to Utikere v IS 

Dhillion & Sons [2014] NZHC 270 paragraph [11], where Kos J said of the threshold for standing in 

s32(1) of the Sale of Liquor Act 1989, 

“The SL Act imposes a significant standing threshold in s32(1). It requires an objector to have a 

“greater interest in the application than the public generally”. In practice that has normally meant 

residing within a one to two kilometre geographical radius”.  

 

[12] The Burrows’ daily routine takes them into the heart of the Village hub where they would 
come across the activities and effects of the applicant’s premises. Importantly however, they reside 

within a 2km geographical radius of the proposed site. Applying Kos J’s threshold, the Burrows meet 

the objector test, Thus, we are satisfied that the Burrows have standing as objectors. 

 

[13] Ms P Kaur argued in her submissions that, in addition to being within the threshold distance, 

the objector P must demonstrate that they would be affected in some way by the grant of the 

application. We believe that this represents a higher test than applied in case law. Given the Burrows’ 

daily activities, we are satisfied that the premises may impact the applicants on a daily basis. We note 

that, if the higher test proposed by Ms P Kaur had been applied, we believe that the Burrows’ 

standing as objectors would also have been confirmed.  

 

 

Conflict of Interest: 

 

[14] The Chair disclosed that he had become aware that his grandson attended Li’l Pumpkins 

preschool childcare centre. As the facility had been named in some of the material submitted to the 

hearing, the Chair asked if any party perceived that there would be a conflict of interest or bias if 

he continued in his Chair role. If so, he would stand down. All parties indicated they were happy for 

the Chair to remain as Chair of the proceedings.    

 



Applicant: 

 

Introduction and submissions 

 

[15] Counsel for the applicant went through her previously submitted submissions covering the 

law as set out under s105(1)(a-i).  Ms P Kaur then indicated she would be calling witnesses, being 

the company director Ms Gurpinder Kaur, her husband, Mr Parminder Singh Takhar and two 

members of the local community committee, to support the application. 

 

 

Challenge to witnesses 

 

[16] Sgt Kernohan challenged the community witnesses on the basis of natural justice, as Police had 

no reasonable opportunity to respond. No brief of evidence had been provided as required by the 

directions issued by the Committee on 6 April, and it was not known what evidence would be 

presented. Ms P Kaur stated the proposed witnesses would support a letter of support to the 

applicants, dated 12 November 2020, from the Tamahere Community Committee. Mr Burrows 

pointed out that the letter was in support of the proposed Wine Shop (bottle store) application, 

and not the on-licence which was the matter currently being heard. The Committee ruled that the 

Community witnesses could not give evidence with respect to the on-licence. 

 

 

Gurpinder Kaur – witness 

 

[17]  Ms Gurpinder Kaur, sole director of the applicant company, then read her brief of evidence 

dated 16 April 2021. Ms G Kaur spoke of owning several licenced premises in the upper North 

Island. She outlined the management structure of her company and that her responsibility was to 

ensure that all their related companies ran according to the rules and regulations without any issues. 

Ms G Kaur stressed that the on-licence premises will be run as a restaurant/bar/café, with the 

restaurant being mainly for formal dining, and the café for informal dining mostly during the day. 

 

[18]  The Committee sought confirmation that the application was a single application that included 
the bar, restaurant, and neighbouring café. Ms G Kaur stated that the three areas were to fall under 

a single licence, although the café would likely have different operating hours to the bar and 

restaurant. Ms G Kaur confirmed that the bar and restaurant areas would be separated from the 

café by a hallway. Shared toilets are situated off that hallway. Ms G Kaur confirmed that the premises 

had a fire evacuation plan and confirmed that the planter boxes on the exterior of the premises 

could be moved easily to allow egress from the premises. Ms G Kaur confirmed that some of the 

Managers certificates filed with the application were now expired. She also confirmed that it was 

proposed to run the premises from a list of seven certified managers, although she acknowledged 

that there would be at least three points of sale. 

 

[19] In response to questions from Sgt Kernohan, Ms G Kaur confirmed that of the seven managers 

named in the application, several were listed on the staff lists of multiple licensed premises owned 

by her companies, in Northland, Auckland, and now Tamahere. 

 

[20] In answer to questions from Mrs Zeier, Ms G Kaur stated that while she lived in Auckland, 

she would travel down to Tamahere at least one or two days a week. She confirmed the café opened 

approximately six to seven weeks ago. 

 

[21] When asked about an event occurring in the bar and restaurant part of the premises already, 

Ms G Kaur stated they had hired out the venue, and all of the catering and alcohol was provided by 



an Auckland caterer that held a caterer’s licence. She stated that the caterer took the profits for 

the evening. In response to questions from Mr Burrows, Ms G Kaur confirmed that an event took 

place on 15 April in the restaurant and bar area, which was connected with the Tamahere School. 

Ms G Kaur reconfirmed that the caterer held a licence to sell alcohol. Ms G Kaur also confirmed 

that her company held one lease for the entire site and that included the restaurant/bar/café and 

proposed wine shop (bottle store). 

 

[22] In response to questions from the Committee, Ms G Kaur stated that training every three to 

six months would be sufficient. She also stated that her daughter, the HR manager of the applicant 

company, would be managing the premises. The daughter has a licence controller qualification, but 

is yet to apply for a manager’s certificate. 

 

 

Parminder Singh Takhar – witness 

 

[23] Mr Takhar, shareholder and Operations Manager for the applicant company, read his brief of 

evidence dated 16 April 2021.  

 

[24] In response to comments from the Committee relating to the site visit and that the premises 

appeared, at first glance, to be more akin to a Class 1 Restaurant, Mr Takhar stated that patrons 

would be able to order drinks from the table, but if the staff were busy drinks could also be 

purchased directly from the bar.  Some discussion took place about whether takeaway food would 

be sold from the premises. Mr Takhar confirmed takeaway food would be sold from the premises 

and that takeaway customers would be able to purchase alcohol to consume while they waited for 

their takeaway orders. 

 

[25] Mr Takhar then explained the purpose of tall tables and bar stools in the bar area. He stated 

that they were there for people to have a drink while they waited for a table in the restaurant. He 

further commented that, if a person ordered a drink and then left the premises before dining, he 

had no control over that situation. Mr Takhar reaffirmed the company’s intention to be a ‘fine dining’ 

restaurant. 

 
[26] The Committee explained to Mr Takhar the difference between Class 1, 2 and 3 restaurants. 

The facts that he was intending to allow takeaway customers to consume alcohol, that customers 

could purchase from the bar, and that the bar area was approximately nine meters by three meters, 

meant that the premises would be acting in the manner of a tavern at least one night per week. The 

Committee then put it to Mr Takhar that the applicant intended to operate like a tavern and thus 

should be classified as a class 1 restaurant. Mr Takhar maintained that he was going to operate a fine 

dining restaurant. Mr Takhar also confirmed the premises would be called ‘Boundary Restaurant and 

Bar’. 

 

[27] With respect to noise issues, Mr Takhar stated that he had not thought about music on the 

premises, and in particular live music. He confirmed that there would be television either showing 

music videos or sport. Mr Takhar agreed that a television showing sport was more associated with 

a bar than a restaurant. 

 

[28] Mr Takhar confirmed that it was planned to have three sittings for dining each evening, at 5pm, 

6.30pm and 8.00pm, which would cater for up to 300 persons in total, and that the premises would 

close at 10.00pm daily. Mr Takhar acknowledged that the outside areas would create noise and that 

noise would likely travel far in the open rural environment. Mr Takhar acknowledged that the 

application had not included a noise management plan. 

 



[29] Mr Takhar confirmed that there would be signage in the outside areas telling customers that 

no alcohol was permitted beyond the licenced areas. He also confirmed that the application was for 

the whole premises including the café and that the hours sought would apply to both the restaurant 

and café areas. 

 

[30] In response to a question from the police, Mr Takhar confirmed that he and his wife operated 

premises throughout the upper North Island. Those premises included taverns, night clubs, Off-

Licences, cocktail bars, and other bars. 

 

[31] Mr Takhar acknowledged that he had not contacted any of the schools or childcare facilities 

in the vicinity of the proposed premises. The main contact with the community had been through 

the Tamahere Community Committee. He accepted that most patrons would drive to and from the 

premises, and explained that a request had been made and had been agreed to that the premises 

would supply a courtesy van. 

 

[32] With regards to an event held at the premises on 15 April 2021, Mr Takhar stated that the 

venue had been hired for the sum of $250 and that the event was not organised by the applicant 

company. The food and alcohol were supplied by an Auckland company that held a caterer’s licence.  

 

[33] Mr Takhar confirmed that the kitchen served both the restaurant and the café and is included 

in the licensed area. He explained that the hours sought for the café, which will normally operate 

8am to 3pm daily, were so that there would be no need to seek special licences when asked to hold 

one off functions.  

 

[34] In response to questions from the Medical Officer of Health (MOH), Mr Takhar confirmed 

that the menu in the application was the dinner menu. He confirmed that no lunch, breakfast or café 

menus had been supplied in the application. He also confirmed that the café had been open for two 

months and that the restaurant would not open without an alcohol licence, as it would be 

uneconomic to do so. 

 

[35] Ms P Kaur, the applicant’s solicitor, advised the Committee that the applicant accepts the 

perception that the premises is a class one restaurant. However, the applicant’s emphasis will be on 
fine dining. She stated that bar leaners and a large bar does not mean that the premises is a class 

one restaurant. She further stated, “It will not operate as a tavern”. 

 

[36] Mr Takhar agreed that the perception might be that the premises is a class one restaurant. 

However, he stated that would not be how it would be run. He also stated that if there was any 

significant impact on the school that the applicant would do what it could to mitigate that impact. 

He confirmed again that he had not spoken to the school, only to the Community Committee. 

 

[37] Mr Takhar confirmed that there would be three points of sale, two in the restaurant and one 

in the café. He agreed that the current roster, supplied with the application, would not be sufficient 

to manage three points of sale and agreed that more staff would be required. 

 

[38] In relation to noise, Mr Takhar stated that only one-piece bands would be employed and there 

would be no live music after a certain time. 

 

[39] Mr Takhar was asked by the objectors what the capacity of the premises was. Mr Takhar was 

unsure of what the actual number allowed was. He confirmed that the focus would be on food and 

confirmed that a lunch menu was being prepared for the restaurant. Mr Takhar confirmed that the 

business model for the premises required an alcohol licence for the premises to be profitable. He 

stated, “Without a licence the premises would not survive”. 



 

[40] At this point of the hearing the Committee identified that the following documents were 

required: 

1. Noise Management Plan 

2. Menus for all meals 

3. Approved fire evacuation scheme 

4. Managers Certificates for all currently employed certificated managers 

5. An updated plan, including measurements that detail the whole premises including the 

proposed external areas. 

 

[41] The hearing was adjourned until 9.30am, 10 May 2021. 

 

 

HEARING, DAY TWO (10 May 2021): 

 

[42] Mr Takhar continued his evidence and spoke to a further brief of evidence outlining the 

following matters: 

1. A3 plan of the whole premises. 

2. Noise Management Plan (NMP). 

3. Updated menus. 

4. Fire Evacuation Plan.  

5. Updated list of certified managers. 

 

[43] In response to questions from the objector, Mr Takhar confirmed that the fire evacuation plan 

was still not approved by Fire and Emergency New Zealand (FENZ). He also confirmed that the 

proposed training manual did not include training in fire evacuations. 

 

[44] In response to questions from the Committee, Mr Takhar confirmed that the planter boxes 

near the café and shown in the plans had wheels and that they could be moved. He agreed that they 

were not currently placed where they were shown on the plan before the Committee.  

 

[45] Discussion then ensued as to how many staff should be required in each area, in particular duty 
managers. The discussion concluded that at least one certificated manager should be available in 

each area of the premises, but not necessarily at each point of sale. 

 

[46] Following discussion on the proposed NMP, Mr Takhar agreed that there should be no music 

played in the outside areas of the licensed premises after 9.00pm each day. He stated that the 

windows are double-glazed to minimise noise, and that the sound system allows external speakers 

to be off while still going indoors. It was further agreed that, while the training manual indicated 

training would take place twice a year, the manual would be amended to ensure all new employees 

would be trained in the provisions of the Act during their induction. 

 

[47] In response to questions from the MOH, Mr Takhar confirmed that there would be no general 

signage on the exterior of the building, apart from the name of the premises. He stated that they 

would not be promoting drinks, such as through ‘happy hours’, and would accept a condition to that 

effect. He also re-confirmed a preference that the café hours be the same as the rest of the premises. 

 

[48] In response to questions from the objectors, Mr Takhar confirmed that there might be up to 

100 persons dining in the exterior area of the premises. He stated that, “Active management would 

ensure that the premises did not create excessive noise”. Mr Takhar then confirmed that 

approximately 298 persons could be seated in the premises, and accepted that would exceed the 

253 included in the proposed fire evacuation plan. Mr Takhar accepted that the premises was 



currently operating without an approved evacuation plan in place. Mr Takhar confirmed that the 

premises had operated, including the restaurant area, for Mother’s Day on 9 May 2021 without an 

approved fire evacuation plan, and without serving alcohol.  

 

 

Mr Joe Kee, Licensing Inspector:  

 

[49] Mr Kee’s report, commencing at page 3 of the hearing agenda, was taken as read. The 

Committee noted that in the penultimate paragraph of section 5 (Conclusion) of his report, Mr Kee 

stated, “I would have no opposition to this application where evacuation scheme is approved and the food 

premises registration is issued; and the further information and clarification requested by the police and 

Medical Officer of Health are addressed”. Mr Kee then spoke to his report. 

 

[50] Mr Kee referred the Committee to the second paragraph 2 under section 3 on page seven of 

the hearing agenda where he discusses points raised in Liquor World Ltd [2009] NZLLA 1189 (16 

October 2009). In particular the comments “…..In summary we have no discretion to refuse an 

application if the applicant is suitable and holds the appropriate resource consent (see Cayman Holdings Ltd  

LLA PH 145/2001)….”. 

 

[51] Mr Kee accepted that the cases he referred to predated the Sale and Supply of Alcohol Act 

2012. He commented that the rezoning of the land where the Tamahere Business Zone sits 

contemplated a licenced restaurant. He went on to state, “the applicant now agrees that they have a 

Class 1 restaurant. However, my report only deals with a licenced restaurant”. 

 

[52] Mr Kee drew the Committee’s attention to Davidson v Wells, [2016] NZARLA PH 69-70 (17 

March 2016). This case is an appeal relating to an off-licence application. The matter before the 

Committee, however, is an on-licence application. 

 

[53] Mr Kee accepted that there is no difference in public notices between a class one restaurant 

and a class three restaurant. Mr Kee stated that he was satisfied with the conditions that the 

applicant had agreed to, including in relation to the NMP, the number of certificated managers 

required on premises, and trading hours.  
 

[54]  In response to a question from Ms P Kaur, Mr Kee confirmed that a fee of $816.50 had been 

paid as a filing fee for the restaurant/bar/café premises. 

 

[55] In response to questions from the Police, Mr Kee confirmed that at paragraph 4.8 of his report, 

he refers to the Tamahere Business Zone. He also confirmed that restaurants don’t normally have 

substantial bars and that he had not considered the measurement of the bar when considering the 

application.  

 

 

Sergeant J Kernohan – NZ Police in opposition: 

 

[56] In addition to the opposition already submitted to the Committee, Sgt Kernohan introduced 

photos taken a few days prior to the first day of the hearing. Those photos showed the location of 

the premises in relation to the two pre-school facilities, the school and the neighbouring sports 

fields and playground. Sgt Kernohan told the Committee that, along with Mrs Zeier, he had 

measured the distance from various facilities to the closest point of the proposed premises with a 

‘wheel’ measurer. Those distances were: 

1. Café to school boundary – 104 meters 

2. Café to playcentre – 61 meters 



3. Restaurant to Li’l Pumpkins – 82m 

 

[57] Sgt Kernohan noted that the Tamahere sports fields are the home of Lacrosse Waikato, with 

children through to adults using the fields most weekends. He spoke of his concern about the shifting 

nature of the proposed business. He also noted that, having initially visited the premises in 2020, at 

the time it was a construction site with no ability for the Sergeant to perceive the final layout once 

completed. The purported business was stated to be that of a restaurant. Sgt Kernohan maintained 

his opposition to the proposed restaurant on-licence. 

 

[58] In response to questions from Ms P Kaur, Sgt Kernohan spoke of his concern that planters 

mounted on wheels meant that the applicant had the ability to move the ‘licensed area’ as the 

applicant pleased. The Sergeant wanted the licenced area delineated, so that the applicant always 

kept within the licenced area. Thus, he wanted the planters fixed to the ground to stop their 

movement, and would be satisfied with the delineation of the licensed area if this occurred. Sgt 

Kernohan confirmed that the fees regulations had introduced classes of restaurants and that it was 

the view of the Committee that the applicant had or was to operate as a class one restaurant. He 

also noted that the applicant had outlined activities that indicated that the applicant would sell 

alcohol in the manner of a tavern. 

 

[59] Ms P Kaur suggested to Sgt Kernohan that, as Tamahere was an affluent community, the risk 

of alcohol harm was low. Sgt Kernohan responded with a firm ‘No’. He explained that alcohol harm 

is usually well hidden in affluent communities and that the level of harm was often under-reported 

in communities like Tamahere. Sgt Kernohan accepted that for a restaurant there is usually less 

harm from alcohol within the community than for a tavern. 

 

[60] In response to questions from the Medical Officer of Health, Sgt Kernohan commented that 

he was not happy with the number of certificated managers proposed for the premises. The same 

managers had been listed for the associated off-licence application, and were listed under other 

premises that the applicant or related companies owned. Sgt Kernohan agreed that the hours applied 

for fell within the Local Alcohol Policy (LAP). However, he felt that the hours best suited to the 

premises were; 

1. 11am – 10pm for the restaurant 
2. 8am – 4pm for the café. 

 

[61] In response to questions from the Committee, Sgt Kernohan explained that the hours for the 

café and the restaurant should be different, and that any functions after hours in the café should be 

done under special licences. He explained that the restaurant area looks like a class one restaurant, 

and that the applicant had acknowledged that patrons would be able to purchase alcohol without an 

intention to dine in, and thus it will look and feel like a tavern. He commented that if it looks and 

feels like a tavern then it is a tavern. Sgt Kernohan noted the number of points of sale in both the 

restaurant and café and accepted that there should only be one duty manager on duty at any one 

time.  

 

 

Mrs N Zeier – Medical Officer of Health in opposition: 

 

[62] In addition to the submissions already made in opposition, Mrs Zeier spoke to her brief of 

evidence. She covered topics such as the design and layout of the premises; suitable staffing, systems, 

and training; and the Local Alcohol Policy (LAP). In relation to the design and layout of the premises, 

Mrs Zeier noted the lack of delineation of the outside area and her concerns that patrons would be 

able to leave the outside licenced areas with alcohol. She further noted that the seven listed certified 

managers were also listed for other premises and thus in her view there were insufficient managers 



to safely manage the premises. Mrs Zeier believed the application was contrary to sections 4.4 and 

4.4.1 of the Waikato District LAP. Mrs Zeier produced several photos displaying the exterior of the 

premises, the local school, playcentres, and the neighbouring playground and sports fields. 

 

[63] Mrs Zeier spoke about the provisions of the LAP. She highlighted that section 4.4.1 of the LAP 

prevents any class one restaurant establishing where it borders any school or early child care facility, 

unless certain conditions are met to the satisfaction of the Committee. It was Mrs Zeier’s position 

that the restaurant, if deemed a class one restaurant, could not be established because of the 

provisions of the LAP. 

 

[64]  In response to questions from counsel for the applicant, Mrs Zeier accepted that Section 4.4.2 

of the LAP does not apply, and accepted that if the premises were operating as a restaurant it would 

have little impact. 

 

[65] Mrs Zeier stated she disagreed with the statement contained in paragraph 19 of Counsel for 

the applicant’s opening submissions, where the claim was made, “That the risk of potential alcohol-

related harm is low in Tamahere community given it is not an area with low socio-economic deprivation levels 

and the community is not vulnerable”. Mrs Zeier further stated, “There is no evidence to support that 

statement”. 

 

[66] In response to questions from the Committee, Mrs Zeier stated she believed that there were 

actually two premises: a restaurant, and a café.  She believed the current layout of the restaurant 

was more akin to a tavern than a restaurant. She was of the view that there is no clear indication as 

to how the premises would operate once open. It was her opinion that the separate parts of the 

premises should have separate hours and that a certificated manager should be required for each 

point of sale. 

 

 

Mr S & Mrs K Burrows – Objectors: 

 

[67] In addition to the initial opposition, Mr Burrows delivered a Power-point presentation as part 

of his evidence. He covered such matters as that the ‘bar’ would be one of the largest bars in the 
Waikato. The bar would be set amongst a centre of learning, recreation, health and well-being. He 

challenged the suitability of the applicant, pointing out events already held at the location without a 

licence, as well as occupying the premises and holding events serving food and alcohol without an 

approved fire evacuation scheme. Mr Burrows then spoke at length about the provisions of the LAP, 

in particular Section 4.4.1, which covers the proximity of the school and early childcare facilities to 

the proposed licenced premises and the impact the premises might have on those neighbouring 

educational facilities. 

 

[68] Mr Burrows then provided the distance measurements to neighbouring facilities from the 

proposed licensed premises: 

1. Tamahere Playcentre  - 47.6m (applicant states 120m) 

2. Tamahere School – Western gate (not boundary) 200m (applicant states 500m) 

3. Lil Pumpkins Childcare – 26m (applicant states 120m) 

 

[69] At this point Ms P Kaur, Counsel for the applicant, conceded that the provisions of section 

4.4.1 of the LAP are relevant to the application, as the premises do directly border the school and 

Li’l Pumpkins, as defined in the LAP.  

 

[70] Mr Burrows showed the Committee a series of photos, which identified various shops in close 

proximity to the restaurant that would attract high numbers of school aged or younger persons 



such as Alpha Sports NZ and Poppy Peach (a café). Mr Burrows challenged the proposed hours and 

spoke to ‘the entirely inappropriate fit’ due to the close proximity of the three learning institutions. 

 

[71] Mr Burrows referred the Committee to the application. He pointed out that the applicant had 

stated, “We are not operating these premises as a tavern or pub. Our focus is on the sale of food”. 

He noted that the bar is proposed to operate 77 hours per week from a potential 98 hours as 

requested. He further noted that the restaurant will only operate 28 hours a week – being from 

6pm to 10pm daily. He challenged the appropriateness of the licenced hours when the restaurant 

would be open for a short period each day. 

 

[72] Moving on to the proposed layout of the premises, Mr Burrows challenged the area of the 

‘bar’ noting that it took up almost 50% of the actual premises, when the external bar area was 

considered. Mr Burrows stated that, in his view, the premises was a tavern and not a restaurant. Mr 

Burrows noted that the premises was made up of 750 square meters in the restaurant and another 

150 square meters around the premises. That made 900 square meters and from the seating plan 

provided appeared to allow seating for somewhere between 250 and 420 persons. He went on to 

say, “That level of persons in a licenced premises would make it one of the largest dining venues in 

the Waikato, which would be completely out of place in a small country village environment”. 

 

[73] Mr Burrows then touched on matters relating to the number of car parks available and the 

impact on neighbours and neighbouring streets when the carpark for the community hub was full. 

 

[74] In closing, Mr Burrows spoke of what the intent of the development of the Tamahere Village 

had been. He stated that, “the Village development was to effectively link the adjacent school and 

sports field”. 

 

[75] Ms P Kaur challenged Mr Burrow’s estimate of a total area of 900 square meters, suggesting 

that it was closer to 828 square metres. Mr Burrows accepted 828 as being more exact. Ms P Kaur 

also challenged Mr Burrows assertion about the applicant’s suitability and formally challenged the 

use by Mr Burrows of photos taken from the applicant’s Facebook page, stating that the photos 

were private and Mr Burrows had no lawful ability to use the photos. The Committee determined 

that the applicant had published the photos on a public social media platform and had used those 
photos to promote their business. As such, the Committee determined that Mr Burrows could refer 

to and use them in the context of the hearing. 

 

[76]  In response to a number of questions from Ms P Kaur, Mr Burrows responded that, while 

many of the premises she had put to him were licenced premises, they were not all like the 

applicant’s premises. He confirmed that he was speaking for himself and his wife, not anyone else. 

He explained that matters such as traffic issues, noise and amenity would be disruptive to his way 

of living. He accepted that there was now a training policy, but that the policy did not integrate the 

Noise Management Plan into the training of staff. He accepted the offer that there would be no 

outside noise after 9pm daily. He accepted that neither the school nor the childcare centres had 

opposed the application. Mr Burrows also accepted that the resource consent granting permission 

for the development as a complex. However, he noted that lots 2 and 5 made up the applicant’s 

site. 

 

[77] Mr Burrows accepted that the school and childcare facilities would be closed in the evening 

but noted that the school had regular events occurring during the evening. Mr Burrows noted that 

the café and restaurant were in direct line of sight from the school and would be seen by children. 

Likewise, when children passed by the premises they would see persons consuming alcohol, thus 

normalising the consumption of alcohol. He accepted that children entering the nearby grocery 

store could be exposed to alcohol. He did not accept that the applicant had engaged with the 



community prior to the application, noting the only consultation was with the Community 

Committee. 

 

[78] In response to questions from the Police, Mr Burrows stated he had lived in the area for ten 

years. He told the Committee that noise travels and was likely to do so from the proposed premises. 

He stated that during the summer months the nearby school swimming pool was well utilised. 

 

[79] In response to questions from Mrs Zeier, Mr Burrows told the Committee the premises look 

more like a bar setting than that of a restaurant, especially with the number of high tables. He 

indicated that he had doubts about whether the noise management plan (NMP) would control noise 

levels. He wished to see the amplifier controlled so that the music, people noise and any traffic noise 

was set to not have total noise exceed accepted levels. 

 

[80] Responding to questions from the Committee, Mr Burrows stated that his concerns over the 

NMP were that there was nothing in the training manual to ensure staff were trained in noise 

management including the use of a calibrated decibel meter. In relation to the hours of operation, 

he argued that a blanket 8am to 10pm was an inappropriate fit for the community. He argued that 

as two separate businesses, the café and the restaurant should have different licenced hours. He 

stated that perhaps the café should have 8am to 4pm hours and the restaurant 11am (the opening 

time) to 9pm. Mr Burrows then reflected on the village concept and accepted that a boutique 

licenced restaurant was anticipated in the village development – not a large-scale tavern. He 

described the proposed licenced premises as a “monstrous facility” and not what residents 

anticipated when supporting the village hub concept. Mr Burrows confirmed that both he and his 

wife walk past the premises and village hub every day during their daily walking activities. 

 

[81] At the conclusion of Mr Burrows’ evidence, Ms P Kaur reaffirmed her earlier position that 

section 4.4.1 of the LAP applies to the application.  

 

[82] After some general discussion between the parties and the Committee, the hearing was 

adjourned for submissions to be filed by all parties with a view to concluding the hearing on 22 June 

2021. 

 
 

HEARING, DAY THREE (22 June 2021): 

 

[83] The Committee received closing submissions from all parties. The closing submissions from 

the applicant’s counsel included recommended conditions. As a result of the content of some of the 

submissions from all parties, and matters arising and adduced during the hearing into the related off-

licence hearing on 24 May 2021, the Committee directed the on-licence hearing be reconvened at 

9am on 22 June 2021. The Committee directed the Director of the applicant company to address 

matters contained in a direction issued on 31 May 2021. 

 

[84] The directions issued were: 

The Waikato District Licencing Committee (the Committee) adjourned the public hearing of the above 

application on 10 May 2021. As a result of submissions received on the on-licence application and 

information disclosed at the off-licence application hearing on 24 May 2021, the Committee has 

determined to reconvene the On-Licence application hearing to consider the specific matters listed 

below. The reconvened hearing will commence at 9.00am on Tuesday 22 June 2021. The 

Committee directs that the Director of the applicant company is present at the start of the hearing 

for further questioning.  

 

Matters: to be canvassed by the Committee: 



1. Whether the premises is a Class One or a Class Two restaurant, in particular whether it will 

operate in the manner of a tavern at any time. 

2. Whether the on-licence should include a condition limiting the service of alcohol only to persons 

who are on the premises for the purposes of dining. 

3. Whether there should be different licenced hours for the restaurant area and the café area. 

4. Whether the applicant is suitable to hold a licence based on the unsatisfactory responses of 

its Director to questions during the Off-Licence hearing in relation to the general duties and 

obligations of a director of a licence holding company (while under cross-examination). These 

responses give rise to a concern as to whether the Committee can have confidence that the 

applicant will be able to discharge its responsibilities under the Act and comply with any 

conditions of a licence. 

5. Any matter arising from the answers or comments provided in response to 1 – 4 above. 

The Committee further directs that the director of the applicant company provide a written brief of 

evidence addressing the matters at items 1 to 4 above to be filed 5 working days before the resumed 

hearing. 

All parties will have the opportunity to ask questions in relation to the evidence in the usual way. 

  

 

Procedural Issues: 

 

[85] Upon reconvening the hearing, the Chairperson advised the parties he had recently written 

an article for a community newsletter circulating within his Council ward that included Te Kowhai 

village. He had, the previous day, become aware that the applicants were the operators of a café 

premises at Te Kowhai. The newsletter article included generic information about the Resource 

Management Act and the Sale and Supply of Alcohol Act.  No party had an issue with the article in 

relation to conflict of interest or bias, and the hearing proceeded. 

 

[86] The brief of evidence for the director, Ms G Kaur, directed to be filed prior to the reconvened 
hearing, disclosed that an additional director had been added to the company’s list of directors. That 

new director was Mr Parminder Singh Takhar, a previous witness and shareholder in the business. 

The Objectors challenged, via email prior to the reconvened hearing, whether the hearing should 

proceed due to the change of directors.  All parties were invited to comment. Once Ms P Kaur, 

Counsel for the applicant, had addressed the Committee there was no further opposition and the 

hearing continued. 

 

 

Applicant: 

 

[87] Ms P Kaur, Counsel for the applicant, opened the reconvened hearing by speaking to her 

written submissions dated 15 June 2021. Ms P Kaur clarified that the applicant did not intend to 

operate the premises in the manner of a tavern at any time and that all service of alcohol on the 

premises would be to the table only. Ms P Kaur believed the need for a condition limiting the service 

of alcohol only to persons who are on the premises for the purpose of dining was unnecessary and 

was likely unreasonable. Ms P Kaur argued for the whole premises, including the café, to have the 

same hours to allow for flexibility in the use of the premises.  

 

[88] Ms P Kaur then addressed the issue of the suitability of the applicant, and in particular the 

directors of the company. Ms P Kaur informed the Committee that, up until the 3rd of June, Ms G 

Kaur had been the sole director of the applicant company. Following the issues that arose during 

the hearing of the associated off-licence on 24 May, as outlined in the Committee’s direction, the 

shareholders determined that Mr Takhar should be appointed as a director. Mr Takhar was 



appointed a director from 3 June 2021. Thus, Ms P Kaur contended that any issues arising that have 

brought the suitability of the applicant company and Ms G Kaur as suitable under the Act have been 

addressed by the appointment of Mr Takhar. 

 

 

Ms G Kaur – Director 

 

[89] Ms G Kaur responded only to item 4 of the directions of the Committee in her brief of 

evidence read to the hearing. Ms G Kaur spoke of being stressed when answering questions before 

the Committee, and how she was responsible for the administrative side of their business. Her 

husband, Mr Takhar, was responsible for the day-to-day operations and she now realised that it was 

appropriate to have him as a director of their company. Her husband had been appointed as a 

director of The Social Group Limited from 3 June 2021. 

 

 

Mr P Takhar – Director 

 

[90] Mr Takhar advised of his appointment as a director of the applicant on and from 3 June 2021.  

Mr Takhar confirmed that it was the applicant’s aspiration to run the premises as a licensed 

restaurant, not as a bar or a pub. Mr Takhar, at paragraph 7 of his brief of evidence, confirmed that 

the applicant would now only provide table service to their customers and that no alcohol could be 

ordered from the bar. He also confirmed that the applicant would not sell alcohol to take-away 

customers, which was opposite to his earlier evidence. Mr Takhar told the Committee that it was 

not unusual for restaurants to have bar leaners and sofas around the bar area for customers to use 

while waited to be seated. He did not believe it necessary for a condition that limits alcohol service 

only to persons on the premises to dine. In relation to the hours of operation, he asked for flexibility 

to enable the premises to cater for private groups and breakfast functions without the need for 

special licences, as applying for special licences would be “time consuming for all parties involved 

and in addition expensive for us”. 

 

[91] There being no questions from any of the agencies or the objector, Mr Takhar answered 

questions from the Committee. Mr Takhar confirmed that only persons on the premises to dine will 
be served alcohol.  

 

[92] Mr Takhar was asked to consider the possibility of having separate hours for the restaurant/bar 

area and for the café area. After some discussion, Mr Takhar asked to amend the application and 

sought opening hours as follows: 

1. Restaurant and Bar area -  11am until 10pm daily. 

2. Café – Sunday to Thursday - 8am to 4pm  

     Friday and Saturday - 8am to 10pm 

 

[93] At this point, Mr Takhar also agreed to a condition limiting the service of alcohol only to 

persons on the premises for the purposes of dining. 

 

[94] In closing the hearing, the Committee noted that they had still not received a certificate from 

Fire and Emergency NZ covering an evacuation plan for the premises. 

  

[95] The hearing concluded and all parties were directed to file closing submissions in accordance 

with an agreed timeline. 

 

 

 



Closing submissions: 

 

[96] In closing submissions, the Police maintained their opposition to the granting of the on-licence. 

The Police focused on amenity and good order, design and layout, hours of trade, traffic volumes 

and noise, and suitability. 

 

[97] The Objectors, by way of an email, supported the closing submissions of the Police, and re-

stated their opposition to the application. 

 

[98] The Medical Officer of Health did not file closing submissions. 

 

[99] In closing submissions, Mr Kee referred the Committee to several cases. Mr Kee commented 

that “the integrity of the LAP is held in high respect”, and drew the Committee’s attention to Bacio 

Bar Limited and Rei Whangarei Limited NZARA PH 741 and 742 paragraph [8] which states, “…the 

Authority should be wary about granting applications that fail to conform with the policy ….”.  

 

[100] The applicant’s closing submissions outlined relevant case law, and touched on matters of 

suitability, style of operation, amenity and good order, and the local alcohol policy. 

 

[101] In relation to suitability, Ms P Kaur submitted that “assessing the Applicant’s suitability merely 

on the basis the way they answered the questions during the hearing is not a fair assessment of their 

skills in managing a business”. She also submitted that “past conduct is a reliable indicator of likely 

future conduct”, and that the applicant had a history of compliance in their other licensed premises. 

 

[102] Regarding the style of operation, Ms P Kaur submitted that “the only reason why it is necessary 

to consider the type of premises – tavern, class 1, class 2 or 3 is so that a DLC knows whether 

additional restrictions (such as designations referred to in s 199 of the Act) ought to apply to the 

premises, as the restrictions for premises do not equally apply to all types of on-licences”. 

 

[103] Ms P Kaur also commented that the applicant “agreed with the Committee during the 

questioning that it will accept the condition”, in relation to a condition limiting the service of alcohol 

only to persons who are on the premises for the purposes of dining. 
 

[104] In relation to amenity and good order, Ms P Kaur submitted that “there is no evidence before 

the Committee that the amenity and good order of the locality will reduce by more than a minor 

extent by the grant of this application”. She reiterated the licensed hours sought by the applicant on 

the last day of the hearing, and noted that the applicant had agreed to “a condition regarding regular 

staff training” and a condition requiring “a duty manager on duty in each licensed area”. 

 

[105] On the LAP, Ms P Kaur submitted that “the Applicant has demonstrated to the Committee 

that it has systems and training in place to ensure that its operation will not have any significant 

impact on the sensitive facilities, for example – Noise Management Plan is in place, Staff Training is 

in place to ensure staff checks ID of anyone who appear under the age of 25 years and that alcohol 

is not served to anyone showing signs of being under the influence of alcohol or is intoxicated, 

appropriate signage will be displayed at the premises, there are CCTV cameras in operation, and 

the Applicant’s management is willing to work alongside the local community to make sure their 

business is not posing any risks whatsoever to any facilities, business and residential neighbours in 

close proximity. 

 

[106] Ms P Kaur concluded her submissions noting that “this premises does not pose a risk of 

excessive and inappropriate consumption of alcohol given the focus of the business is on sale of 



food. The Applicant has appropriate measures in place to sell and supply alcohol safely and 

responsibly to its customers so the harm caused by inappropriate or excessive alcohol is minimised”. 

 

 

Final matters: 

 

[107] Subsequent to the hearing and closing submissions, the Committee received confirmation of 

an approved fire evacuation scheme for the premises, in a letter from Fire and Emergency New 

Zealand dated 27 May 2021. 

 

 

Criteria for determining the application: 

 

[108] In deciding whether to issue an on-licence the committee must have regard to the matters 

detailed in s.105 of the Act.  These are: 

(a) The object of the Act: 

(b) The suitability of the applicant: 

(c) Any relevant local alcohol policy: 

(d) The days on which and the hours during which the applicant proposes to sell alcohol: 

(e) The design and layout of any proposed premises: 

(f) Whether the applicant is engaged in, or proposes on the premises to engage in, the sale of 

goods other than alcohol, low-alcohol refreshments, non-alcoholic refreshments, and food, 

and if so, which goods: 

(g) Whether the applicant is engaged in, or proposes on the premises to engage in, the provision 

of services other than those directly related to the sale of alcohol, low-alcohol refreshments, 

non-alcoholic refreshments, and food, and if so, which services: 

(h) Whether the amenity and good order of the locality would be likely to be reduced, to more 

than a minor extent, by the effects of the issue of the licence: 

(i) Whether the amenity and good order of the locality are already so badly affected by the 

effects of the issue of existing licences that they would be unlikely to be reduced further by 

the effects of the licence but it is nevertheless desirable not to issue any further licences: 

(j) Whether the applicant has appropriate systems, staff and training to comply with the law: 
(k) Any matters dealt with in any report from the Police, the Medical Officer of Health or an 

Inspector made under section 103. 

 

 Sections 106, 108 and 109 are also relevant to the criteria for determining the application. The 

 provisions of the Waikato District Council Local Alcohol Policy 2017 (the LAP) are also 

 relevant. 

 

[109] The Committee is of the view that section 105 (1) paragraphs (a), (b), (c), (d), (e), (h), (j) and 

(k) are most relevant when considering this application, along with the provisions of sections 106, 

108 and 109. For clarity, the LAP is also relevant in determining the application. The Committee has 

considered the other criteria in section 105(1), being paragraphs (f), (g), and (i), and is satisfied in 

regard to those criteria. 

 

 

Reasons and Decision:  

 

S105(1)(b) Suitability.  

 

[110] Ms G Kaur’s response to Committee questions about her duties as a director indicated that 

she was not well versed with her responsibilities. At the time of these questions, Ms G Kaur was 



the sole director. The Committee was doubtful whether she could successfully act as a director of 

the applicant company regarding the Sale and Supply of Alcohol Act 2012. With the subsequent 

appointment of Mr Takhar as an additional director, effective 3 June 2021, the Committee 

considered that deficiencies of Ms G Kaur were compensated for by Mr Takhar. 

 

[111] Moreover, there was no evidence before the Committee that the applicant company or any 

other licenced premises owned by related parties were unsuitable as a result of previous issues. 

 

[112] The Committee is satisfied that the applicant company is a suitable holder of an on-licence. 

 

 

S105(1)(c) Local Alcohol Policy (LAP). 

 

[113] Section 4.4.1 of the Waikato District LAP states that: 

 “4.4.1 No new on-licence shall be issued in respect of: 

(i) A tavern; or 

(ii) A class I restaurant… 

Where the site directly borders any school, early childcare facility, or place of worship existing 

at the time the licence application is made unless it can be demonstrated to the District 

Licensing Committee that the hours, signage or operation of the premises will have no 

significant impact on those facilities and/or persons using those facilities. “Directly borders” 

includes across the road from such facility as shown in figure one.” 

 

[114] The applicant conceded on the last day of the hearing that the site directly borders Tamahere 

Model Country School and the Li’l Pumpkins childcare centre. 

 

[115] During Mr Takhar’s initial evidence before the Committee, he stated that he would allow 

persons on the premises for the purpose of purchasing takeaway meals to order alcohol and 

consume it on the premises while waiting for their order. He also stated that patrons would be able 

to purchase alcohol from the two points of sale at the bar at any time they were on the premises. 

As a result, the Committee initially advised the applicant that they believed the premises was likely 

a Class One Restaurant due to the large bar and that it appeared that the premises would act at 
least one day of the week in the manner of a tavern. Thus, the premises would be a class one 

restaurant, and fall under section 4.4.1 of the Local Alcohol Policy. 

 

[116] Late in the hearing, Counsel for the applicant confirmed that the premises would focus on 

‘fine dining’ and that it would not act as a tavern at any time. Ms P Kaur confirmed that alcohol 

would be served to tables only and that no alcohol would be allowed to be purchased from the bar. 

 

[117] As such, the Committee is of the view that the premises, if licensed, would be a class two 

restaurant and thus Section 4.4.1 of the LAP does not apply. The applicants initial proposal and 

evidence was at variance with the LAP and that was confirmed when counsel for the applicant 

advised the Committee that the application was for a Class 1 restaurant and that section 4.4.1 of 

the LAP applied. During the latter part of the hearing evidence given by Mr Takhar clarified the 

manner in which the premises would be managed. As a result the application was determined to fall 

outside section 4.4.1 of the LAP and the application no longer offended the LAP. 

 

[118] Matters relating to traffic and carparks were raised in opposition to the application. Those are 

matters covered by the planning certificate issued by Waikato District Council, and are outside the 

consideration of the Committee. 

 

S105(1)(d) Days and Hours 



[119] The applicant originally sought hours for the whole premises of 08.00am to 10.00pm daily. 

 

[120] Throughout the hearing, there was debate about the maximum numbers of persons permitted 

on the premises at any one time as the size and scale of the premises was of concern, particularly 

in relation to the hours, amenity and noise. 

 

[121] Eventually, the Committee proposed to the applicant that the hours for the café should be 

different to those of the bar and restaurant. At the conclusion of the hearing the applicant requested 

a variation to the proposed hours, they being: 

 Restaurant and bar area  - 11am until 10pm daily Monday - Sunday 

 Café      - 8.00am to 4.00pm – Sunday to Thursday 

 Café     -  8.00am to 10.00pm – Friday and Saturday 

 

[122] The applicant sought the varied hours as they reflected the intended hours of operation. The 

additional hours sought for the café on Friday and Saturday would allow the café to cater for 

overflow from the bar and restaurant area and to allow and cater for functions without the need 

for a special licence. 

 

[123] The reporting agencies and objectors noted the size and scale of the premises. Police 

opposition stated that the premises would be one of the largest licensed premises, except for sports 

clubs, in the Waikato District Council area. The bar and restaurant area alone makes this premises 

one of the largest of its type in the District. The size and scale of the premises creates a higher risk 

of harm, if the premises are operating at or near capacity. 

 

[124] While the applicant company has agreed to a Noise Management Plan condition, and has 

sufficient staff, systems and training to mitigate harm in the day-to-day operations of the premises, 

the Committee remains of the view that large events held at the premises in the evening, sufficient 

that the café area will also be used, are potentially problematic. 

 

[125] The Committee notes that there is no trading history regarding this application. Therefore 

the Committee has adopted the conservative approach set out in paragraph [23] of Liquor World 

Limited [2009] NZLLA 1189 (16 October 2009), which states: 
 “When fixing trading hours and days for new licences, a conservative approach will be adopted, 

 particularly where there is no trading history. The trading hours and days can be reviewed on 

 renewal”. 

 

[126]  In circumstances where a large event is to be held, it is appropriate for the applicant to apply 

for a special licence for the café area. The Committee is not convinced that aligning the licensed 

hours for both the bar/restaurant and café areas will meet the Object of the Act. 

 

[127]  By establishing separate licensed hours for the restaurant/bar area and the café area, the 

Committee is of the opinion that the issue of the size and scale of the premises is addressed. 

However, with the proposed split hours for the restaurant/bar area and the café area, the shared 

area will need to be licensed in a way that allows for the operation of the premises throughout the 

period of 8.00am to 10.00pm daily. 

 

[128] To ensure clarity of the licensed hours applying to the different parts of the premises, the 

Committee delineated three areas on the plan submitted by the applicant on 5 May 2021. These 

three areas have been labelled Area 1 (Restaurant and bar), Area 2 (Café), and Area 3 (Common 

area). 

[129] The Committee notes that the applicant may apply for a variation of their licence at the first 

renewal, where the number and scale of special events will be better known. 



S105(1)(e) Design and Layout 

 

[130] Throughout the hearing, there was opposition to the design and layout of the premises. The 

proposed plan showed that approximately 50% of the total restaurant and bar area was occupied 

by bar leaners and high stools, giving an impression more akin to a tavern bar. The café is separated 

from the restaurant/bar by a corridor, which has shared toilet facilities for the restaurant/bar area 

and the café. Also, the exterior of the premises had been laid out contrary to the proposed plan. 

 

[131] The applicant agreed to move and affix the exterior planter boxes to match the layout in the 

proposed plan.  

 

[132] The Committee is satisfied that the design and layout of the premises are appropriate. 

 

[133] The applicant has provided a plan, date stamped 5 May 2021, outlining the area of the licensed 

premises. With the moving of the exterior planter boxes to the position marked on the plan the 

layout of the premises is appropriate when all other factors are considered. 

 

 

S105(1)(h) and S106(1) Amenity and Good Order 

 

[134] Evidence was given of ‘boy racers’ causing issues late in the evening in the carpark associated 

with the Community Hub. The Committee is of the view that those issues exist now and before the 

premises is licensed. On that basis, the Committee places little (or no) weight on this evidence. 

 

[135] Concerns were raised throughout the hearing pertaining to noise effects from traffic and 

persons leaving the premises in vehicles. 

 

[136] Noise as a result of the activities on the premises was not sufficiently addressed in the original 

application. However, the applicant has since supplied a Noise Management Plan, and agreed to a 

condition that the NMP will be adhered to. The applicant also agreed there will be no background 

noise to the exterior of the premises after 9.00pm daily. 

 
[137] It is the view of the Committee that the applicant’s premises will not add to the issues of 

vandalism and nuisance if managed in accordance with the Act and the conditions of the licence. In 

relation to section 106(1), the number of other on-licences is not a concern, and was not raised by 

the reporting agencies or the objector. The premises are located in a commercial zone, and land 

use is also not a concern. 

 

 

Section 105(1)(j) Systems, Staff and Training 

 

[138] Throughout the hearing, the Police and the MOH raised concerns about the number of 

managers that had been employed to manage the premises, as well as the fact that the same managers 

had been named in the associated off-licence application as well as being named on other premises’ 

lists of managers.  

 

[139] The Committee is satisfied that until the premises are licenced that the applicant is not in a 

position to employ sufficient certified managers for the premises. The applicant has agreed to a 

condition requiring a certified manager at each bar area and the café. 

 

[140] Training is scheduled for all new employees prior to commencing duty and at least once every 

six months as a matter of routine thereafter. While the proposed training plan is sufficient, the 



applicant is encouraged to utilise every opportunity to upskill any employee engaged in the sale and 

supply of alcohol. 

 

 

Section 105(1)(k) Reports from the Police, Medical Officer of Health and Inspector 

 

[141] The Inspector did not oppose the application. The Medical Officer of Health raised issues 

consistent with the Police opposition to the application. The Police were concerned with the size 

and scale of the premises, amenity and good order, hours of operation, noise and suitability. Those 

issues have been addressed earlier in this decision.  

 

 

Sections 108 and 109  

 

[142] There is a Local Alcohol Policy in place. However the Committee, having determined that the 

premises is a class two restaurant, has determined that the restrictions in the LAP do not apply to 

the premises.  

 

 

Section 105(1)(a)  Object of the Act 

 

[143] The Committee is required to undertake the evaluative exercise as outlined in Christchurch 

Medical Officer of Health v J & G Vaudrey Limited [2015] NZHC 2749. The steps in this exercise are 

outlined in paragraph [56] of Vaudrey: 

 “[56] So, in my view, the position can be summarised as follows: 

(a) The role of the relevant body upon receipt of an application for licensing or re-licensing is 

an evaluative one, requiring the decision maker to make a merits-based determination on 

the application. 

(b) In considering an application, the relevant body is fundamentally required to assess whether 

a licence ought to issue. In so doing, it must: 

(i) consider any objections made by persons who have a greater interest in the 

application than the public generally; 
(ii) consider any opposition filed by the constable in charge of the Police station nearest 

to where the application is filed, a Licensing Inspector, and the Medical Officer of 

Health; 

(iii) have regard to the criteria stipulated in s 105 of the Act (for present purposes 

including the design and layout of the premises); and 

(c) The relevant body must finally cross-check whether the application is capable of meeting 

the object of the Act. 

(d) It must impose the conditions required by s 116(2) and in the case of a supermarket or 

grocery store, the single area condition (which I discuss in more detail below). 

(e) It may impose further conditions in accordance with ss 116(1) and 117 (which I discuss in 

more detail below).” 

 

[144] Having inquired into the application, and having received evidence and submissions from all 

parties, the Committee has evaluated the application against the criteria in section 105 of the Act.  

[145] The Committee now turns its attention to cross-checking whether the application is capable 

of meeting the object of the Act. The object of the Act is that the sale, supply and consumption of 

alcohol should be undertaken safely and responsibly, and the harm caused by the excessive or 

inappropriate consumption of alcohol should be minimised. 

 



[146] Overall, and as outlined in paragraphs [109] to [145] above, the Committee is satisfied that 

the application is capable of meeting the object of the Act, and that the licence can be granted subject 

to conditions.  

 

 

Conclusion: 

 

[147] The Committee grants the application by The Social Group Limited for an on-licence in 

respect of premises at 2/65 Devine Road Tamahere and to be known as the “Boundary Restaurant 

and Bar” and “Forever Bound Café”. 

[148] The applicant’s attention is drawn to ss.56, 57 and 214(3) of the Act obliging the holder of an 

on-licence to display: 

 

1. A sign attached to the inside or outside of the premises, so as to be easily read by people 

immediately outside each principal entrance, stating the ordinary hours of business during 

which the premises will be open for the sale of alcohol; AND 

 

2. A copy of the licence, and of the conditions of the licence, attached to the inside of the 

premises so as to be easily read by persons entering each principal entrance; AND 

 

3. A sign prominently displayed inside the premises, which identifies so as to be easily read by 

people using the premises, stating the full name of the manager on duty. 

 

The entrance to the Restaurant and Bar from Wiremu Tamihana Drive, Tamahere is designated as 

the principal entrance. 

 

 

Conditions 

 

[149] Sections 110 and 111 of the Act detail compulsory and discretionary conditions that may be 

imposed on the licence.  Section 109 also provides that conditions may be imposed if required by a 

local alcohol policy.   
 

The licence will be subject to the following conditions: 
 

a) No alcohol is to be sold on the premises on Good Friday, Easter Sunday, Christmas Day, or 

 before 1:00pm on Anzac Day to any person who is not present on the premises to dine. 

 

 At all other times alcohol shall only be served to persons who are on the premises for the 

 purposes of dining. 

 

(b)  Alcohol may be sold under the licence only on the following days and during the following 

 hours: 

  

 (i)  Area 1 (Restaurant and bar)  Monday to Sunday 11:00am to 10:00pm 
 (ii)  Area 2 (Café)    Monday to Sunday 08.00am to 4.00pm 

 

 This area is also licensed: 

 (iii) Area 3 (Common area)  Monday to Sunday 08.00am to 10.00pm 

 



(c)  A holder of a managers’ certificate or a properly notified manager shall be on duty and on 

 the premises at all times alcohol is sold. If a duty manager is not present then there must be 

 no alcohol sales and a notice is displayed advising the public of this fact. 

 

(d)  A certificated manager is required in Area 1 (Restaurant and bar), and a separate certificated 

manager is required in Area 2 (Café), at all times when in use. 

 

(e)  A manager’s register (as required by s 232 of the Act) is to be maintained and available on 

 site. 

 

(f)  A Host Responsibility Policy must be maintained and displayed at the premises. 

 

(g)  Food must be available for consumption on the premises at all times when the premises are 

 open for the sale of alcohol in accordance with the menu submitted with the District 

 Licensing Committee on 5 May 2021 or variations of that menu of a similar range and 

 standard. 

 

(h)  The licensee must have available for consumption on the premises at all times when alcohol 

 may be sold under the licence, a reasonable range of non-alcoholic and low-alcohol 

 beverages. 

 

(i)  Drinking water must be freely available at the servery and on all occupied tables while the 

 premises are open for business. 

 

(j)  A telephone must be freely available for customers to call for transport and staff must assist 

 if required. Telephone numbers for alternative forms of transport from the premises must 

 be displayed. 

 

(k)  The Licensee must take the following steps to ensure that the provisions of the Act relating 

 to the sale and supply of alcohol to prohibited persons are observed: 

 (i) Display appropriate signs adjacent to every point of sale detailing the statutory 

 restrictions on the supply of alcohol to minors and the complete prohibition on sales to 
 intoxicated persons. 

 

(l)  The licensee must take the following steps to ensure that the provisions of the Act relating 

 to the management of the premises are observed: 

 (i) All staff will be trained in their responsibilities under the Act; 

 (ii) A sign shall be prominently displayed inside the premises, which identifies by name the 

 manager on duty or of the person responsible for the management of the sale and supply of 

 alcohol under the licence; 

 (iii) The Licensee and staff shall adhere to the Noise Management Plan and Staff Training Plan 

 submitted on 17 May 2021. Any proposed significant changes to either documents shall be 

 submitted to and approved by the Committee prior to implementation. 

 (iv) No background music shall be played in the outdoor areas after 9:00pm on any day. 

 

(m)  The sale, supply and consumption of alcohol is authorised on the premises generally. The 

 premises situated at 2/65 Devine Road, Tamahere, and Areas 1, 2, and 3, are more precisely 

identified in a plan date stamped as received by the Waikato District Licensing Committee 

on 5 May 2021. (The plan is included as an attachment to this decision) 

 

(n)  A copy of this licence must be displayed at the principal entrance to the premises. 

 



This decision is issued at 10.00am 04 August 2021. 

 

DATED at Ngaruawahia on 04 August 2021. 

 

           
____________________________ 

Noel Smith   

Chairperson 

Waikato District Licensing Committee 

 

 

 

 

 

 

 

Attachment:  Plan received by the Committee on 5 May 2021 and modified to identify the areas 

outlined in condition (b) above. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 


