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DECISION 

 

 

The Committee refuses the application for an off-licence, for the premises at 2/65 

Devine Road, Tamahere, to be known as “The Boundary Wine Shop”. 
 

 

 

 

 



[1] This is an application by The Social Group Limited for an off-licence in respect of premises 

situated at 2/65 Devine Road TAMAHERE, to be known as “The Boundary Wine Shop”. The 

application was filed with the Waikato District Council on 2 November 2020. 

 

[2] The general nature of the business to be undertaken is that of a bottle store. The premises is 

newly established, purpose built and situated in the recently constructed Tamahere Village Business 

Zone. 

 

[3] The application was duly advertised in accordance with section 101. Reports from the Police 

and Medical Officer of Health raised opposition to the application. Three objections from members 

of the public were filed within the statutory timeframes under the Act. The Inspector assigned to 

this off-licence application did not raise any matters in opposition. Due to the objections and 

opposition from reporting agencies, the application was sent to a public hearing for the application 

to be determined. 

 

 

SITE VISIT: 

 

[4] A site visit was undertaken on Friday 23 April 2021, immediately prior to the first day of the 

hearing. The Committee inspected the premises proposed for the off-licence. When in the vicinity 

of the premises, the Committee also inspected the wider Tamahere Village Business Zone and then 

went to the area of the objectors’ homes to establish the location of their homes in relation to the 

applicant’s premises. 

 

 

HEARING, DAY ONE (23 April 2021): 

 

PROCEDURAL ISSUES:  

 

Application and reports: 

 

[5] The application and reports of the agencies and inspector initially covered matters relating to 
this application and to an application for an on-licence by the same applicant company, for a 

restaurant/bar and café to be located in the same building at 2/65 Devine Road, Tamahere. 

 

[6] At the outset of the hearing, the Committee determined that, to the extent possible, the two 

applications would be heard separately. However, the Committee notes that there were occasions 

where matters raised in the hearing of one application also pertained to the other. 

 

[7] Having determined that the two applications would be heard separately to the extent possible, 

the hearing into this application was adjourned until 9.30am, 24 May 2021. 

 

 

Conflict of Interest: 

 

[8] At the commencement of the hearing into the associated on-licence application, the Chair 

disclosed that he had become aware that his grandson attended Li’l Pumpkins preschool childcare 

centre. As the facility had been named in some of the material submitted to the hearing, the Chair 

asked if any party perceived that there would be a conflict of interest or bias if he continued in his 

Chair role. If so, he would stand down. All parties indicated they were happy for the Chair to remain 

as Chair for the hearing of both applications. 

 



HEARING, DAY TWO (24 May 2021): 

 

Objector status: 

 

[9] At the outset of the hearing, Counsel for the applicant challenged the standing of the objectors. 

Only Mr and Mrs Burrows had made an appearance at the hearing. The other objectors did not 

appear. Ms P Kaur referred to the comments in her opening submissions setting out reasons why 

the Burrows were not valid objectors.  

 

[10] Mr and Mrs Burrows were asked by the Committee to explain how they had a greater interest 

in the application than the public generally. Mr Burrows explained that they lived within one 

kilometre of the proposed premises, and that the village hub is on their regular daily walking route. 

He also noted that there were existing nuisance issues in the park with respect to alcohol, and that 

there was no alcohol control bylaw in place for Tamahere. 

 

[11] Mr Kee and Sgt Kernohan both supported the objectors being heard. Sgt Kernohan further 

noted that their standing as objectors had been established in the on-licence hearing, and that the 

same applied to this application. 

 

[12] Mrs Zeier referred the Committee to the High Court decision in Utikere v IS Dhillion & 

Sons [2014] NZHC 270 – para 11, where Kos J said of the threshold for standing in s32(1) of the 

Sale of Liquor Act 1989, 

“The SL Act imposes a significant standing threshold in s32(1). It requires an objector to have a 

“greater interest in the application than the public generally”. In practice that has normally meant 

residing within a one to two kilometre geographical radius”.  

 

[13] The Burrows’ daily routine takes them into the heart of the Village hub where they would 

come across the activities and effects of the applicant’s premises. Importantly however, they reside 

within a 1km geographical radius of the proposed site. Applying Kos J’s threshold, the Burrows meet 

the objector test, Thus, we are satisfied that the Burrows have standing as objectors. 

 

[14] Ms P Kaur argued in her submissions that, in addition to being within the threshold distance, 
the objector must demonstrate that they would be affected in some way by the grant of the 

application. We believe that this represents a higher test than applied in case law. Given the Burrows’ 

daily activities, we are satisfied that the premises may impact the applicants on a daily basis. We note 

that, if the higher test proposed by Ms P Kaur had been applied, we believe that the Burrows’ 

standing as objectors would also have been confirmed. For completeness, we record our view that 

the ‘geographical proximity’ test and the ‘enhanced interest’ test are discrete rather than 

conjunctive. We rely on the Authority decision in Flaxmere Liquor (2008) Limited [2019] NZARLA 

94 at paragraphs [28] to [32] in that regard.   

 

 

Applicant: 

 

[15] Counsel for the applicant went through her previously submitted submissions covering the 

law as set out under s105(1)(a-i). 

 

Gurpinder Kaur – witness 

 

[16]  Ms Gurpinder Kaur, sole director of the applicant company, read her brief of evidence dated 

16 April 2021. Ms G Kaur spoke of owning several licenced premises in the upper North Island. She 

outlined the management structure of her company and that her responsibility was to ensure that 



all their related companies ran according to the rules and regulations without any issues. Ms G Kaur 

stressed that the proposed premises would be operated as a “boutique shop focused on selling 

premium products”. 

 

[17]  Ms G Kaur also spoke of talking to the Tamahere Community Committee about their 

proposal. She introduced as evidence a support letter from the Chair of the Tamahere Community 

Committee, Mrs S Robertson. 

 

[18] The letter of support noted that “Our community is very happy to see these additions to our 

growing Village Centre” and that “We support The Social Group Ltd in their new business venture 

and appreciate their confidence in our Village location”. 

 

[19] In response to questions from the Committee, Ms G Kaur stated that the applicants were the 

operators of a bottle store in Auckland, Super Liquor Mangere. She accepted that that store was 

not a premium offering. She also noted that she was familiar with Primo Vino in Hamilton but did 

not know their operating hours. 

 

[20] In response to questions from the Police, Ms G Kaur stated that her husband, Mr Takhar, had 

consulted with the local community. When asked about the range of products that would be on 

offer for sale in the bottle store, Ms G Kaur appeared not to understand what an RTD (ready-to-

drink) is, nor could she explain the difference between a craft beer and Waikato Draught. 

 

[21] Ms G Kaur revealed that the applicants currently had an application for another off-licence 

outlet under consideration by the Auckland District Licensing Committee. This was for a bottle 

store in Pukekohe. That bottle store would be branded as Super Liquor. She accepted that the 

proposed premises in Tamahere could later be changed to a Super Liquor outlet. 

 

[22] Responding to questions from the MOH, Ms G Kaur stated that she would come to Tamahere 

a few times each week initially, but that this could reduce later. Her daughter, the HR manager of 

the applicant company, would operate the premises on a day-to-day basis. 

 

 
Mrs Robertson – witness 

 

[23] Mrs Robertson was called as a witness, to answer questions in relation to the letter of support 

from the Tamahere Community Committee. She first noted that she had been on the committee 

for over 17 years. 

 

[24] In response to questions from the Police, Mrs Robertson accepted that there had been no 

specific consultation with the community. However, she noted that the Tamahere Community 

Committee has eleven members from the community, and their meetings and discussions are open 

to the public. She also noted that the school is represented on the committee. She stated that the 

letter of support was supported by a vote of committee members, with no dissent. She was unable 

to recall the date when this endorsement was given. 

 

[25] Mrs Robertson stated that the bottle store will not have much effect on traffic. She accepted 

that the community might be less supportive of a franchise bottle store than the proposed boutique 

wine shop. She also accepted that there had been some objections to the store posted on the online 

Tamahere Forum website. 

 

[26] Responding to a question from the MOH, Mrs Robertson accepted that the community does 

not want people drinking in the playground or the skate park. 



[27] In response to a question from the objectors, Mrs Robertson accepted that the agenda and 

minutes of the committee meeting approving the letter of support had not been made available to 

the public. 

 

[28] In response to questions from the Committee, Mrs Robertson noted that the Tamahere 

Village Hub was a service centre, a commercial centre, and in part a retail centre and entertainment 

hub. She agreed that it was predominantly a daytime centre, and that a 10pm closing time for the 

bottle store would increase the retail footprint in terms of opening time. However, she stated that 

“that would not be a bad thing”. 

 

[29] Mrs Robertson stated that she had not been aware of the Waikato Local Alcohol Policy (LAP), 

but that Tamahere Community Committee would look at making submissions on the LAP when it 

comes up for renewal. She stated that the Community Committee had made submissions in relation 

to the alcohol bylaws to support a liquor ban for the Village Hub and park areas. 

 

[30] When asked about whether the community had any issues with people congregating in the 

area, Mrs Robertson mentioned issues in the carpark area, and ‘boy racing’ in the area at night, after 

10pm. 

 

[31] Under redirection from Counsel for the applicant, Mrs Robertson agreed that the proposed 

off licence site was “a small shop”. She also noted that there had been issues with youths drinking 

at the skate park. 

 

 

Parminder Singh Takhar – witness 

 

[32] Mr Takhar, shareholder and Operations Manager for the applicant company, read his brief of 

evidence dated 16 April 2021. He spoke of his experience in the hospitality industry, the proposed 

operation of the premises, its location and target market, and proximity to other existing off-

licences, and the park, school, and early childcare centres. He also outlined the systems, staff and 

training for the proposed premises. 

 
[33] As part of his evidence, Mr Takhar stated that the applicant had decided to seek reduced 

licence hours, being Sunday to Wednesday 10am to 8pm and Thursday to Saturday 10am to 10pm, 

“In response to the object of the Act and given the proximity to early childcare centres and primary 

school”. 

 

[34] As an exhibit, Mr Takhar introduced some marketing material for “Tamahere Village” that 

outlines what was proposed for the Village hub as a whole. In a section entitled “key points”, the 

brochure noted that: 

“The village will comprise predominantly food, retail and service offerings with an attractive feature 

building on the corner as the centrepiece of the development. Complimentary development will feature 

a boutiqure-supermarket [sic], food & beverage offerings, specialty retail, services medical and office… 

Anticipated tenancy mix to include offerings such as bistro café, restaurant, boutique supermarket, 

butcher, baker, medical centre, pharmacy, hairdresser, office, homewares, fashion and general retail.” 

 

[35] Mr Takhar also introduced an updated list of certificated managers, and a list of the range of 

products that were intended to be sold in the proposed bottle store. 

 

[36] In response to questions from the Police, Mr Takhar accepted that the proposed change in 

trading hours that the applicant sought is a commercial decision, not related to the school or 

childcare centres. He also accepted that premium beer and premium RTDs are not clearly identified, 



and that consultation with the community had been limited to discussions with the Tamahere 

Community Committee. 

 

[37] In response to questions from the MOH, Mr Takhar stated that the premises will be able to 

retain four weeks of CCTV recordings, and that they will have two full-time and one or two part-

time staff. 

 

[38] Responding to questions from the Objectors, Mr Takhar accepted that the applicant had not 

operated an off-licence in a rural area before. He also stated that they will promote a “Wine of the 

Month” using social media. 

 

[39] Mr Takhar then faced several questions from the Committee. In response, he stated that, 

although they own one Super Liquor franchise and have another in development, they did not want 

the proposed premises in Tamahere to be branded as Super Liquor. This was because the Super 

Liquor franchisor wants a 150 m2 site minimum. When asked about other small, franchised bottle 

stores that appear to be economic, he accepted that they existed, but that they followed Super 

Liquor. 

 

[40] Mr Takhar stated that he was not familiar with any other premium bottle stores nearby, such 

as in Hamilton, and that he does not believe that the proposed premises would be in competition 

with stores in Hamilton. He also stated that he believed the local population of Tamahere, at 5000, 

was sufficient to support the premises.  

 

[41] Pressed further on his knowledge of premium bottle stores, Mr Takhar offered the example 

of Glengarry stores in Auckland. He stated that he did not believe that there are differences in 

opening hours between premium bottle stores and ‘full service’ bottle stores, although he accepted 

that of 13 Glengarry stores in Auckland, only three opened to as late as 10pm. He also accepted 

that a bottle store in an urban area would typically open later than a bottle store in a rural area. 

 

[42] Mr Takhar stated that he will be at the premises two to three days per week, while his 

daughter will be there five to six days per week. 

 
[43] Mr Takhar accepted that if the proposed bottle store was licensed, that they could not legally 

use the training and compliance resources provided by Super Liquor, as stated in his written brief 

of evidence. He stated that they would use those resources to develop their own. 

 

[44] Finally, Mr Takhar accepted that the Committee should be concerned about loss of amenity 

due to nuisance, as reported in Mrs Robertson’s evidence. 

 

  

Mr Joe Kee, Licensing Inspector:  

 

[45] Mr Kee’s report was taken as read. On cross-examination by Counsel for the applicant, Mr 

Kee stated that he was not aware of any noise or vandalism issues in Tamahere. In response to a 

related question from the Police, Mr Kee noted that he was not aware of any complaints, and that 

they would not come to his attention unless they were alcohol-related. 

 

[46] Mr Kee reiterated that he was not opposed to the application. 

 

[47] The hearing was adjourned until 9am, 22 June 2021. 

 

 



Police application to introduce further evidence: 

 

[48] On 1 June 2021, Police made an application to introduce additional evidence, arising following 

the evidence from Mrs Robertson. 

 

[49] The additional evidence included the minutes of the Tamahere Community Committee 

meeting held on 3 May 2021, where the issue of ‘boy racers’ and associated nuisance were raised, 

the Tamahere Community Committee submission on the Waikato District Council Alcohol Control 

Bylaw Review, which noted a number of nuisance and amenity issues in and around the Tamahere 

Village hub, and a collation of comments made for and against the licence application on the 

Tamahere Forum website. 

 

[50] The Committee accepted the additional evidence and invited comment from Counsel for the 

applicant. Counsel for the applicant provided further submissions on 15 June 2021. 

 

[51] Ms P Kaur submitted that issues with boy racers happened “late at night and would be way 

past the licence hours applied [for] by the applicant”. She also noted that “business activity in the 

Village might actually deter the boy racers”. 

 

[52] In relation to the submission to the alcohol control bylaw, Ms P Kaur submitted that Waikato 

District Council had not included Tamahere within liquor ban areas, and that this “supports the 

argument that the council does not see any serious concerns regarding alcohol-related harm in the 

Tamahere community”. 

 

[53] Ms P Kaur also submitted that there were only six people involved in the discussion on the 

Tamahere Forum website, and that none of the people in the discussion are involved in the 

proceedings. 

 

 

HEARING, DAY THREE (22 June 2021): 

 

Preliminary matters: 
 

[54] Following the issue of a direction from the Committee in relation to the associated on-licence 

application, Mr Parminder Singh Takhar was added as a director of the applicant company on 3 June 

2021. 

 

[55] The Objectors challenged, via email prior to the reconvened hearing, whether the hearing 

should proceed due to the change of directors. All parties were invited to comment. Once Ms P 

Kaur, Counsel for the applicant, had addressed the Committee there was no further opposition and 

the hearing continued. 

 

 

Sergeant J Kernohan – NZ Police in opposition: 

 

[56] Sgt Kernohan’s combined submissions and brief of evidence were taken as read. Police 

opposition to granting of the licence was based on insufficient staff, systems, and training, and that 

the granting of the licence would be contrary to the Waikato District Local Alcohol Policy (LAP). 

The brief of evidence included several  aerial photographs of the site, outlining the location of the 

premises in relation to the school, park, and early childcare centres. 

 



[57] Under cross-examination, Sgt Kernohan accepted that the applicant had presented an 

application for a ‘boutique wine store’. However, he noted that “businesses evolve” and that the 

store could become a franchise bottle store. He did not accept that any rebranding of the store 

would be factored into the licence renewal decision after twelve months of operation. 

 

[58] Responding to a related question from the Inspector, Sgt Kernohan reiterated that “a bottle 

store is a bottle store”. In response to questions from the MOH, Sgt Kernohan noted that the 

premises meets the definition of a bottle store under the LAP, and that “it doesn’t matter how they 

dress it up”. In his view, the application does not comply with Section 5.3.2 of the LAP. 

 

[59] In response to questions from the Committee, Sgt Kernohan stated that there was no 

evidence of alcohol-related harm in Tamahere in the police system. However, people often do not 

report instances of harm. Sgt Kernohan also accepted that premium bottle stores in Hamilton close 

earlier than the hours sought by the applicant for the proposed bottle store. 

 

 

Mrs N Zeier – Medical Officer of Health in opposition: 

 

[60] Mrs Zeier’s submissions and brief of evidence were taken as read. MOH opposition to granting 

of the licence was, similar to the Police, on the basis of insufficient staff, systems, and training, and 

that the granting of the licence would be contrary to the Waikato District Local Alcohol Policy 

(LAP). Specifically, Mrs Zeier’s submissions raised Sections 5.3.2 and 5.4.2 of the LAP. The brief of 

evidence included a number of photographs of the site and surrounds, and a measurement of the 

distance from the proposed premises to the nearby Four Square supermarket (43m), measured 

using a distance measuring wheel. 

 

[61] Under cross-examination, Mrs Zeier accepted that the applicant had applied the principles of 

Crime Prevention Through Environmental Design (CPTED), as outlined in Section 5.7.1(g) of the 

LAP, and that external promotion and advertising would be limited, as outlined in Section 5.7.1(h) 

of the LAP. She did not accept that the operation of the premises would have no significant impact 

on people using the park, school, or childcare facilities. It was her view that people may buy alcohol 

and consume it in the park and leave their rubbish. She also noted that school children walk through 
these areas on their way to and from school. 

 

[62] Mrs Zeier also affirmed that she believed that there is evidence of alcohol related harm, 

although she accepted that there is no evidence before the Committee of excessive or inappropriate 

consumption of alcohol. 

 

 

Mr S & Mrs K Burrows – Objectors: 

 

[63] Mr Burrows summarised the grounds for his objection by way of Powerpoint presentation. 

He highlighted issues of amenity and good order, the inconsistency of the application with the 

Waikato District Local Alcohol Policy (LAP) and specifically the proximity of the proposed premises 

to the school and early childcare centres, the operating hours sought, and the intent of the Tamahere 

Village development. 

 

[64] Under cross-examination, Mr Burrows accepted that the Four Square supermarket already 

sells alcohol, and so there is already alcohol available in the Tamahere community. 

 

[65] In response to questions from the Police, Mr Burrows agreed that the alcohol in the Four 

Square cannot be seen from outside the building, and that the Four Square has a wide range of wine, 



from very cheap to expensive. He also agreed that there are a lot of youths moving in and around 

the Tamahere Village hub. 

 

 

Conclusion of hearing: 

 

[66] At the conclusion of the hearing, the applicants made a further proposed adjustment to the 

hours sought, being Sunday to Wednesday 10am to 7:30pm and Thursday to Saturday 10am to 

9:30pm. 

 

[67] The hearing was adjourned, with all parties instructed to submit written closing submissions. 

 

 

Closing submissions: 

 

[68] In closing submissions, the Inspector reiterated that he did not oppose the application. His 

submissions relied on the case Liquor World Limited [2009] NZLLA1189 (16 October 2009), where 

at paragraph [23] the decision states: 

“In summary we have no discretion to refuse an application if the applicant is suitable and holds the 

appropriate resource consent… If an applicant has been given resource permission to establish an 

off-licence it is not open to us to suggest that the site is unsuitable because of its proximity to churches 

or schools or other sensitive land uses…” 

 

[69] Mr Kee also submitted that, because the proposed premises was in a commercial zone, and 

Section 5.2.1 of the Waikato District LAP restricts new off-licence premises to areas zoned for 

commercial activities, that the application should be granted. He submitted that there is 

inconsistency between Section 5.2.1 of the LAP and Section 5.3.2 of the LAP, and that “It appears 

that Section 5.3.2 of the LAP overrides the district plan and the case laws cited”. 

 

[70] Mr Kee also drew the Committee’s attention to the case Bacio Bar Limited and Rei Whangarei 

Limited NZARLA PH741 and 742 (3 October 2014). 

 
[71] Mr Kee submitted that the applicant “wishes to focus on the sales of boutique premium wines 

and spirits” it would be “appropriate to have a condition of the off licence, if granted, which limits 

the sale of alcohol to premium wines and spirits”. 

 

[72] Sgt Kernohan’s closing submissions reiterated Police opposition to the granting of the licence. 

He further submitted that Police do not believe that the Committee “can impose conditions on a 

bottle store, limiting the types or range of alcohol, that can be sold.” 

 

[73] Mrs Zeier’s closing submissions outlined relevant case law and reiterated her view that the 

application is inconsistent with the LAP. Specifically, she raised Section 5.3.2 of the LAP, and noted 

that Section 108 of the Act permits the Committee to refuse a license if it is contrary to the LAP. 

 

[74] The Objectors provided no further submissions but stated that they remained opposed to the 

off-licence application. 

 

[75] In closing submissions, Counsel for the applicant proposed a further reduction in the proposed 

licensed hours for the premises, to Sunday to Wednesday 11am to 7pm and Thursday to Saturday 

11am to 9pm. 

 



[76] Ms P Kaur’s closing submissions also outlined relevant case law, and touched on matters of 

suitability, the local alcohol policy, amenity and good order, and the risk of alcohol related harm. 

 

[77] In relation to suitability, Ms P Kaur submitted that “assessing the Applicant’s suitability merely 

on the basis [sic] the way they answered the questions during the hearing is not a fair assessment 

of their skills in managing a business”. She also submitted that “past conduct is a reliable indicator 

of likely future conduct”, and that the applicant had a history of compliance in their other licensed 

premises. 

 

[78] Regarding the LAP, Ms P Kaur submitted that the applicant “is not seeking from the Committee 

to make changes to the provisions of the LAP. What they are asking is that the Committee considers 

the application in light of the fact that LAP provisions might not cover new developments that are 

happening throughout the district. There needs to be some flexibility in terms of the new 

developments or commercial centres that are being developed throughout the district”. She also 

submitted that “there is no ‘gateway’ test as such when considering the application under the LAP”, 

and that while Section 108 of the Act permits the Committee to refuse a licence, Section 109 

provides an alternative to refusal, which is to issue the licence subject to particular conditions. 

 

[79] In relation to amenity and good order, Ms P Kaur submitted that “the amenity and good order 

of the locality will not reduce by more than a minor extent by the grant of the licence”. She also 

submitted that “the operation of the premises is not likely to impact the early childcare centres, 

school and playground given there will be minimal external advertising, the hours are restricted, 

minors are not allowed inside the premises and the Applicant has sufficient staff and systems to 

ensure compliance with the law and to operate the premises responsibly”. 

 

[80] Ms P Kaur submitted that it is the excessive and inappropriate consumption of alcohol that 

the Act is concerned about and aims to minimise the risk of alcohol-related harm from that excessive 

and inappropriate consumption. She submitted that “The mere existence of a bottle store (or Wine 

Shop in this case) does not cause alcohol-related harm”, and that “there is no evidence before the 

Committee that there is a real risk of excessive or inappropriate consumption of alcohol in the 

Tamahere community”. She also strongly rejected Police submissions that the premises would 

evolve into another standard bottle store and noted that “Police have no evidence that this will 
occur”. 

 

[81] Ms P Kaur concluded her submissions noting that “there is no legal requirement for the 

Applicant to consult the community as in the RMA where an applicant has to obtain an affected 

party approval”. 

 

 

Final matters: 

 

[82] Subsequent to the hearing and closing submissions, the Committee received confirmation of 

an approved fire evacuation scheme for the premises, in a letter from Fire and Emergency New 

Zealand dated 27 May 2021. 

 

 

Criteria for determining the application: 

 

[83] In deciding whether to issue an off-licence the committee must have regard to the matters 

detailed in s.105 of the Act.  These are: 

 

(a) The object of the Act: 



(b) The suitability of the applicant: 

(c) Any relevant local alcohol policy: 

(d) The days on which and the hours during which the applicant proposes to sell alcohol: 

(e) The design and layout of any proposed premises: 

(f) Whether the applicant is engaged in, or proposes on the premises to engage in, the sale of 

goods other than alcohol, low-alcohol refreshments, non-alcoholic refreshments, and food, 

and if so, which goods: 

(g) Whether the applicant is engaged in, or proposes on the premises to engage in, the provision 

of services other than those directly related to the sale of alcohol, low-alcohol refreshments, 

non-alcoholic refreshments, and food, and if so, which services: 

(h) Whether the amenity and good order of the locality would be likely to be reduced, to more 

than a minor extent, by the effects of the issue of the licence: 

(i) Whether the amenity and good order of the locality are already so badly affected by the 

effects of the issue of existing licences that they would be unlikely to be reduced further by 

the effects of the licence but it is nevertheless desirable not to issue any further licences: 

(j) Whether the applicant has appropriate systems, staff and training to comply with the law: 

(k) Any matters dealt with in any report from the Police, the Medical Officer of Health or an 

Inspector made under section 103. 

 

[84] The Committee is of the view that section 105(1) paragraphs (a), (b), (c), (d), (h), (j) and (k) 

are most relevant when considering this application, along with the provisions of sections 106, 108 

and 109. The Committee has considered the other criteria in section 105(1), being paragraphs (e), 

(f), (g), and (i), and is satisfied in regard to those criteria. 

 

 

Reasons and Decision:  

 

S105(1)(b) Suitability 

 

[85] Reports of the Inspector, Police and MOH did not raise issues in relation to the suitability of 

the applicant, and neither did the Objectors. However, the Committee was concerned that the sole 

company director Ms G Kaur was unable to answer simple questions relating to alcohol products, 
and that she may lack the skills and knowledge to successfully act as a director of the applicant 

company with respect to its obligations under the Sale and Supply of Alcohol Act. The appointment 

of Mr Takhar, who has complementary skills to Ms G Kaur, allayed those concerns. 

 

[86] The appointment of Mr Takhar as a director of the applicant company, effective 3 June 2021, 

provided a level of practical experience in the industry that compensates for the inability of Ms G 

Kaur to articulate the responsibilities of a director and her apparent lack of knowledge of the 

industry. 

 

[87] Moreover, Counsel for the applicant submitted that there was no evidence before the 

Committee that the applicant company or any other licenced premises owned by related parties 

were unsuitable because of previous issues. Moreover, the applicant and related companies have 

established a pattern of compliance with the Act, with no previous issues reported. The Committee 

accepts these points. 

 

[88]  The Committee is satisfied that the applicant company is a suitable holder of an off-licence. 

 

 

 

 



S105(1)(c) Local Alcohol Policy (LAP) 

 

[89] Waikato District has a Local Alcohol Policy (LAP) that came into effect on 1 January 2017 

(except for clauses 4.6, 5.6 and 6.6, which came into force on 1 April 2017). According to clause 2.1 

of the LAP, the objectives of the LAP are to: 

• “Reflect the views of local communities as to the appropriate location, number, hours and conditions 

that should be applied to licensed premises within their communities; 

• Balance the views of local communities regarding the sale, supply and consumption of alcohol, while 

addressing the statutory requirements of the Sale and Supply of Alcohol Act 2012, including the 
object of the Act, to minimise the harm caused by excessive or inappropriate consumption of alcohol; 

• Provide certainty and clarity for applicants and the public as to whether a proposed licence 

application will meet the criteria of the LAP; 

• Provide effective guidance to the District Licensing Committee and Alcohol Regulatory and Licensing 

Authority when making decisions.” 

 

[90] In relation to the issue of an off-licence, the relevant clauses of the LAP are in Section 5. 
Specifically, Sections 5.2, 5.3, and 5.4. 

 

[91] Section 5.2 of the LAP states that: 

“5.2.1  New off-licence premises being licensed for the first time (excluding auctioneers and 

remote sellers endorsed under sections 39 and 40 of the Act respectively) shall be limited to: 

(i) Areas zoned under the Waikato District Plan to allow commercial activities as permitted 

activities; or 

(ii) Locations authorised by resource consent.” 

 

[92] Section 5.3 of the LAP states that: 

“5.3.1  When considering any new off-licence application in respect of new premises being 

licensed for the first time, the District Licensing Committee or Alcohol Regulatory and Licensing 

Authority shall have regard to the proximity of the proposed premises to other licensed premises where 

this is considered relevant. 

 

5.3.2  No new off-licence in respect of a bottle store shall be issued for any premises located 

within one (1) kilometre of the legal site boundary of any existing bottle store, licensed supermarket 

or grocery store unless: 

(i)  the premises are located within the business zone in the urban areas of Te Kauwhata, Tuakau 

or Pokeno; and 

(ii) it is demonstrated to the District Licensing Committee that the proximity to the existing premises 

does not result in significant adverse effects including: 

• the amenity and good order of the locality being reduced to more than a minor extent 

• any other potential adverse effect which may give rise to alcohol-related harm.” 

 

[93] Section 5.4 of the LAP states that: 

“5.4.1 No new off-licences in respect of a bottle store shall be issued for any premises located within 

the business zone in the urban areas of Te Kauwhata, Tuakau or Pokeno where the site frontage 

directly borders the legal site boundary of any school, early childcare facility, place of worship or public 

park existing at the time the licence application is made unless it can be demonstrated to the District 
Licensing Committee that the hours, signage or operation of the premises will have no significant 

impact on those facilities and/or persons using those facilities. “Directly borders” includes across any 

road from such facility as shown in figure one. Provided the applicant demonstrates how the outcomes 

listed in clauses 5.7.1 (g) and (h) will be achieved, the following shall be considered to have no 

significant impact: 

(a) the hours of an off-licence where there is no external display of alcohol-related advertising; and 



(b)  the operation of an off-licence where the licensee implements an ID 25 policy. 

 

5.4.1.1 Renewal of a licence shall be unaffected should such a facility later establish at a site which 

borders the premises. 

 

5.4.2 Except as set out in clause 5.4.1 above, no new off-licences in respect of a bottle store shall be 

issued for any premises located within 100 metres of the legal site boundary of any school, early 

childcare facility, place of worship or public park existing at the time the licence application is made 

unless: 

(a) it can be demonstrated to the District Licensing Committee that the hours, external alcohol-

related signage or operation of the premises will have no significant impact on those facilities and/or 

persons using those facilities; and 

(b) the applicant demonstrates how the outcomes listed in clauses 5.7.1 (g) and (h) will be achieved 

 

5.4.2.1 Renewal of a licence shall be unaffected should such a facility later establish at a site within 

100 metres of the premises.” 

 

[94] Section 5.2 of the LAP limits new off-licensed premises to areas that are zoned as commercial 

under the Waikato District Plan. The Tamahere Village hub is zoned commercial, and so the 

proposed premises is within the allowed area. 

 

[95] The Inspector, Mr Kee, submitted that the application should be granted on the basis that it 

would be in an area that is zoned commercial, and that Section 5.2 of the LAP restricts off-licences 

to those areas and therefore other clauses in the LAP were not relevant to the decision. The 

Committee rejects this view. Section 5.2 places a restriction on the areas where off-licences may be 

granted. That does not mean that all licences within the permitted areas should be granted. If this 

were how the LAP was supposed to be interpreted, then there would be no need for any further 

clauses in relation to off-licences. 

 

[96] Mr Kee also submitted that, as the applicant had resource consent, the application should be 

granted. He relied on the decision in Liquor World Limited [2009] NZLLA1189 (16 October 2009). 

 
[97] We note that the decision in Liquor World Limited was made under the Sale of Liquor Act 1989. 

Under that Act, there were no local alcohol policies. There were no amenity and good order 

criteria. The object of that Act was considerably more modest than the object under the Sale and 

Supply of Alcohol Act 2012. We reject the argument that a resource consent somehow supersedes 

the decision-making process required under the Sale and Supply of Alcohol Act 2012, and clarified 

in Christchurch Medical Officer of Health v J & G Vaudrey Limited [2015] NZHC 2749. 

 

[98] Section 5.3.1 of the LAP directs the Committee to have regard to the proximity of premises 

to other licensed premises where this is considered relevant. Four Square Tamahere is located 

approximately 43 metres from the proposed premises, within the Tamahere Village hub. The 

Committee considers this relevant to the decision. 

 

[99] Section 5.3.2 of the LAP prohibits new off-licences within one kilometre of the legal site 

boundary of any existing bottle store, licensed supermarket or grocery store. Four Square Tamahere 

is well within this area. The proposed bottle store is not in the business zones in the urban areas of 

Te Kauwhata, Tuakau or Pokeno, so the conjunctive exclusions in Section 5.3.2 do not apply. 

 

[100] Counsel for the applicant, Ms P Kaur, asked the Committee to consider the application in light 

of the fact that LAP provisions might not cover new developments that are happening throughout 

the district. The Tamahere Business Zone was zoned by the Waikato District Council in April 2013. 



In July 2013, the Council resolved to develop a LAP. The Committee notes that the LAP underwent 

substantial public consultation, as required under the Act, and was finally approved in December 

2016.  

 

[101] In the Committee’s view, the Tamahere community had ample opportunity to submit on the 

LAP if they wanted to support the establishment of multiple off-licensed premises in the Tamahere 

Business Zone. Mrs Robertson is a Community Committee member with many years of experience. 

Given her experience, the Committee considers it surprising that Mrs Robertson was unaware of 

of policy developments that would affect the District as a whole, and Tamahere in particular. 

 

[102] The applicant provided evidence that, as part of the Tamahere Village development, the 

establishment of a bottle store was anticipated, because a bottle store can be categorised as 

“specialty retail” or “general retail”. The Committee accepts that a bottle store could be categorised 

in this way. However, to the Committee’s knowledge the developer did not provide submissions on 

the LAP, or seek to include Tamahere within the areas excluded from clause 5.3.2. 

 

[103] Section 5.4.2 of the LAP prohibits new off-licences within 100 metres of the legal site boundary 

of any school, early childcare facility, place of worship or public park, unless certain conditions are 

met. During the associated on-licence hearing, Counsel for the applicant accepted that 2/65 Devine 

Road directly borders the school and Li’l Pumpkins early childcare centre. The public park is also 

within 100 metres of the proposed premises. 

 

[104] Section 5.4.2 of the LAP does not apply where it can be demonstrated that the hours, external 

alcohol-related signage or operation of the premises will have no significant impact on those facilities 

and/or persons using those facilities, and the applicant demonstrates how the outcomes listed in 

clauses 5.7.1(g), being the application of CPTED, and 5.7.1(h), restricting external signage and 

promotion, are met. 

 

[105] The Committee accepts that the applicant has demonstrated suitable implementation of 

CPTED principles, and that the external signage and promotion on the premises will be limited as 

prescribed by clause 5.7.1(h) of the LAP. 

 
[106] In the Committee’s view, the applicant has not demonstrated that the hours, external alcohol-

related signage or operation of the premises will have no significant impact. 

 

[107] Counsel for the applicant submitted that there is no evidence of a real risk of excessive or 

inappropriate consumption of alcohol in the Tamahere community. While that may be the case, the 

Committee believes that the burden of proof in relation to clause 5.4.2 of the LAP does not rest 

with the Objectors or the reporting agencies, but with the applicant themselves. The LAP is clear 

that no significant impact must be “demonstrated to the District Licensing Committee”. The 

Committee considers that the applicant has not demonstrated that there would be no significant 

impact. 

 

[108] Moreover, as the premises is not yet operating, it would be difficult for the Objectors or 

reporting agencies to provide evidence of harm arising from the premises. However, contrary to 

the submissions of Counsel for the applicant, evidence before the Committee does suggest that 

there is genuine risk of alcohol-related harm. 

 

[109] Alcohol related harm is defined in Section 5 of the Act, and: 

“(a) means the harm caused by the excessive or inappropriate consumption of alcohol; and 

(b) includes— 



(i) any crime, damage, death, disease, disorderly behaviour, illness, or injury, directly 

or indirectly caused, or directly or indirectly contributed to, by the excessive or 

inappropriate consumption of alcohol; and 

(ii) any harm to society generally or the community, directly or indirectly caused, or 

directly or indirectly contributed to, by any crime, damage, death, disease, disorderly 

behaviour, illness, or injury of a kind described in subparagraph (i)”. 

 

[110] The Objectors and reporting agencies, along with the evidence of Mrs Robertson, have 

highlighted that nuisance, litter, and disorderly behaviour is already occurring in the area around the 

Tamahere Village hub. The Committee notes that the situation would be unlikely to improve with 

the addition of a bottle store and there is genuine risk that these effects on amenity and good order 

could worsen. 

 

[111] The Committee concludes that granting the off-licence would be contrary to clause 5.3.2 of 

the LAP. The Committee also concludes that granting the off-licence would be contrary to clause 

5.4.2 of the LAP. 

 

[112] Mrs Zeier submitted that the LAP should assume an elevated mantle, as referred to in Riccarton 

Liquor Limited [2019] NZARLA 93: 

“[133] One or more of the criteria in s 105 may assume prominence… That is, in some cases 

a criterion which the decision-maker is required to have regard to is so fundamental or critical that it 

assumes an ‘elevated mantle’… 

 

[134]  As a result, as we recently said in Patels Superette 2000 Limited v Muir and others… it 

may be that a single criterion is itself a sufficient reason to decline an application. The very requirement 

to stand back and cross-check an application against the object of the Act in itself constitutes an 

obligation to decline an application where the object of the Act cannot be achieved by the application… 

even if one or more of the other criteria are satisfied. As Gendall J put it, “if the object of the Act 

cannot be achieved by the application, then it cannot succeed.” 

 

[113] The Committee accepts that the criterion in Section 105(1)(c) should assume an elevated 

mantle in this case. This is supported by Bacio Bar Limited and Rei Whangarei Limited [2014] NZARLA 
741-742, where at paragraph [8] the decision states: 

“Accordingly, it follows that where there is an alcohol policy of a Territorial Authority in existence, and 

where it has been formulated after appropriate local consultation, the Authority should be wary about 

granting applications that fail to conform with that policy. Nevertheless, the Authority must still ensure 

that injustice is not caused in the way a policy may be implemented.” 

 

[114] The Committee notes that the Bacio Bar decision was under the Sale of Liquor Act 1989, 

which did not explicitly include local alcohol policies as a decision-making criterion, unlike in the 

current Act. However, the community has made its views on licensing known through the LAP, and 

the Committee is wary of granting applications that are contrary to the LAP. 

 

[115] Counsel for the applicant submitted that the applicant “is not seeking from the Committee to 

make changes to the provisions of the LAP”. However, if the Committee were to set aside either 

clause 5.3.2 or clause 5.4.2 of the LAP, that would be the same in its effect, as making a change or 

changes to the LAP. We are required to “have regard to” the LAP. That means that we must 

“actively and thoughtfully consider the relevant” element(s) of the LAP and, in certain cases, an LAP 

can assume an elevated mantle (as Ms Zeier submits)1. While the LAP is only determinative of hours 

(as per section 45 of the Act), the LAP provides strong policy guidance from which the DLC would 

not lightly depart. Nevertheless, the Committee agrees that there is no ‘gateway test’ in relation to 

 
1  Townill Limited v Alcohol Wise Hurunui Inc and Ors [2021] NZARLA 50 (at paragraph [122]). 



the LAP provisions, and that the LAP is only one of the criteria to which the Committee must have 

regard. 

 

 

S105(1)(d) Days and Hours 

 

[116] The applicant initially sought hours of Monday to Sunday, 9am to 10pm. The applicant 

subsequently revised these hours several times, finally arriving at Sunday to Wednesday 11am to 

7pm and Thursday to Saturday 11am to 9pm in Counsel’s closing submissions. 

 

[117] The Tamahere Village hub currently has a Four Square supermarket, licensed from 7am to 

8:30pm Monday to Sunday, although the store closes at 7pm daily. 

 

[118] The issue of an off-licence in this case for the hours sought would significantly increase the 

availability of alcohol in the community, both in terms of the range of products, and the hours of 

sale. 

 

[119] The applicant has repeatedly asserted that the application is for a “boutique wine shop” selling 

a premium range of products. However, the hours sought are not in keeping with other premium 

wine stores in surrounding areas, particularly in Hamilton. 

 

[120] If the Committee had been minded to grant the application, it is likely that the licensed hours 

would have been significantly reduced, to 11am to 7pm Monday to Sunday. This would align with 

the operating hours of the Four Square, and not extend alcohol availability later into the evening. 

 

 

S105(1)(h) and S106(1) Amenity and Good Order 

 

[121] Section 106(1) of the Act outlines the matters that the Committee must have regard to, in 

forming an opinion for the purposes of Section 105(1)(h), including: 

 “(a) the following matters (as they relate to the locality): 

(i) current, and possible future, noise levels: 
(ii) current, and possible future, levels of nuisance and vandalism: 

(iii) the number of premises for which licences of the kind concerned are already held; and 

(b) the extent to which the following purposes are compatible: 

(i) the purposes for which land near the premises concerned is used: 

(ii) the purposes for which those premises will be used if the licence is issued.” 

 

[122] The Committee is satisfied that the premises will not significantly contribute to noise, and 

there is no evidence before the Committee to the contrary. 

 

[123] As noted at paragraph [110], the Objectors and reporting agencies, along with the evidence 

of Mrs Robertson, highlighted nuisance, litter, and disorderly behaviour as already occurring in the 

area around the Tamahere Village hub. The Committee notes that the situation would be unlikely 

to improve with the addition of a bottle store and could well worsen. 

 

[124] Counsel for the applicant submitted that that “The mere existence of a bottle store (or Wine 

Shop in this case) does not cause alcohol-related harm”, and that “there is no evidence before the 

Committee that there is a real risk of excessive or inappropriate consumption of alcohol in the 

Tamahere community”. The Committee disagrees. 

 



[125] The Authority in Shady Lady Lighting Limited [2018] NZARLA198-199, set out the evidentiary 

standard required for Section 105(1)(h) of the Act at paragraph [68]: 

“Contrary to the submission by counsel for the respondent, however, as already stated by Heath J, in 

considering the evidence when forming this opinion, objectors do not need to provide evidence at close 

to the criminal standard or even on the balance of probabilities.…” 

 

[126] As noted at paragraph [119], the applicant repeatedly asserted that the application is for a 

“boutique wine shop” selling a premium range of products. However, the applicant also had sufficient 

opportunity to assure the Committee about the operation of the business as a boutique store, such 

as by a condition limiting the range of products on offer. They offered no such assurances, unlike 

those noted by the Authority in Reed v Kaloti NZ Limited - Whitianga Wines & Spirits [2019] NZARLA 

270 at paragraph [31]. 

 

[127] The Committee notes the similarity to the situation in Patels Superette 2000 Limited [2019] 

NZARLA 75, where the Authority noted that the assessment of an application against section 

105(1)(h) could consider the range of products available for sale: 

“…Notably the proposed bottle store would introduce a new element of readily available RTDs and 

spirits (with a higher concentration of alcohol per volume and in some cases per dollar) into the locality 

compared to existing off-licence which are all restricted to sales of beer, wine and cider…” 

 

[128] The Objectors, Police and MOH have provided evidence of current and possible future 

nuisance arising from the granting of the licence. There is a real risk that this could be exacerbated 

by the increase in availability of alcohol, were the licence to be granted with the hours sought by 

the applicant. 

 

[129] Moreover Mr Takhar, now a director of the applicant company, accepted that the Committee 

should be concerned about loss of amenity due to nuisance. However, he was not prepared to 

provide a firm commitment to a boutique wine shop despite this acknowledgement. 

 

[130] There is one off-licence premises in close proximity to the proposed premises, being Four 

Square Tamahere. The Committee is satisfied that the number of premises, in and of itself, is not a 

concern in relation to amenity and good order. 
 

[131] The Tamahere Village hub is located adjacent to a playground, and to a skate park frequented 

by youths. The proposed premises directly borders the park, a school, and an early childcare centre. 

The area is currently not subject to a liquor ban. The location near to a place where youths 

congregate, and the lack of a liquor ban, elevate the potential for amenity and good order issues to 

arise. 

 

[132] The Committee accepts Ms P Kaur’s submission that the mere existence of a bottle store 

does not give rise to alcohol-related harm. As outlined later in this decision, the Committee believes 

that the applicant has outlined sufficient staff, systems and training to appropriately manage the 

premises. The Committee is satisfied that the purposes for which the premises will be used will not 

contribute to a reduction in amenity and good order. 

 

[133] The real risk of alcohol-related harm, in terms of impacts on amenity and good order arising 

from nuisance or disorder, would not be minimised were this application to be granted. The 

Committee notes that in Lion Liquor Retail Limited [2018] NZHC 1123, Clark J wrote at [67]: 

“…The Act looks to minimise alcohol-related harm. Where there is an evidential foundation enabling 

a link to be drawn between a real risk of alcohol-related harm and the grant or renewal of a licence, 

the harm must be minimised not ignored or condoned...” 

 



[134] Taking into account all of the matters to which the committee must have regard, as outlined 

in Section 106(1) of the Act, in the Committee’s opinion there is sufficient evidence that the amenity 

and good order of the locality would be reduced by more than a minor extent, if the licence were 

to be granted. 

 

 

S105 (1)(j) Systems, Staff and Training 

 

[135] Throughout the hearing, the Police and the MOH raised concerns about the number of 

managers that had been employed to manage the premises, as well as the fact that the same managers 

had been named in the associated on-licence application and were named on other premises’ lists 

of managers.  

 

[136] The Committee is satisfied that until the premises are licenced that the applicant is not in a 

position to employee sufficient certified managers for the premises. 

 

[137] Training is scheduled for all new employees prior to commencing duty and at least once every 

six months as a matter of routine thereafter. While sufficient, the applicant is encouraged to utilise 

every opportunity to upskill any employee engaged in the sale and supply of alcohol. 

 

 

Section 105(1)(k) Reports from the Police, Medical Officer of Health and Inspector 

 

[138] The Inspector did not oppose the application. The reports of the Medical Officer of Health 

and Police both raised issues related to staff, systems and training, and inconsistency with the LAP. 

These issues have been discussed earlier in this decision.  

 

 

Section 105(1)(a) The Object of the Act 

 

[139] The Committee is required to undertake the evaluative exercise as outlined in Christchurch 

Medical Officer of Health v J & G Vaudrey Limited [2015] NZHC 2749. The steps in this exercise are 
outlined in paragraph [56] of Vaudrey: 

 “[56] So, in my view, the position can be summarised as follows: 

(a) The role of the relevant body upon receipt of an application for licensing or re-licensing is 

an evaluative one, requiring the decision maker to make a merits-based determination on 

the application. 

(b) In considering an application, the relevant body is fundamentally required to assess whether 

a licence ought to issue. In so doing, it must: 

(i) consider any objections made by persons who have a greater interest in the 

application than the public generally; 

(ii) consider any opposition filed by the constable in charge of the Police station nearest 

to where the application is filed, a Licensing Inspector, and the Medical Officer of 

Health; 

(iii) have regard to the criteria stipulated in s 105 of the Act (for present purposes 

including the design and layout of the premises); and 

(c) The relevant body must finally cross-check whether the application is capable of meeting 

the object of the Act. 

(d) It must impose the conditions required by s 116(2) and in the case of a supermarket or 

grocery store, the single area condition (which I discuss in more detail below). 

(e) It may impose further conditions in accordance with ss 116(1) and 117 (which I discuss in 

more detail below).” 



[140] Having inquired into the application, and having received evidence and submissions from all 

parties, the Committee has evaluated the application against the criteria in section 105 of the Act. 

As outlined earlier in the decision, the Committee has determined that the application does not 

satisfy all the criteria. In particular, the application is contrary to two clauses of the local alcohol 

policy, the days and hours sought are not appropriate, and granting the licence would likely reduce 

the amenity and good order of the locality by more than a minor extent. 

 

[141] Section 109 of the Act allows the Committee to issue a licence subject to conditions if: 

 “(a) there is any relevant local alcohol policy; and 

(b)  in its opinion, the issuing of the licence, or the consequences of the issuing of the licence, without 

those conditions would be inconsistent with the policy.” 

 

[142] Section 109 would appear to allow the Committee scope to remedy the inconsistency 

between the application and the LAP, by imposing conditions on the licence. However, the 

Committee notes that the relevant clauses of the LAP that the application is inconsistent with, being 

proximity to another licensed premises, and proximity to sensitive sites, are not easily remedied by 

way of conditions. As noted in paragraph [114], the Committee is wary of overriding the 

community’s views on the location of licensed premises and granting applications that are contrary 

to the LAP. It is also relevant that inconsistency with the LAP is not the only criterion in Section 

105 that is not satisfied by the application. Moreover, the Committee must be cautious to unilaterally 

seek to cure an application.2 We do not consider that the applicant has put its “best foot forward”3.  

As already noted, it seems to the Committee that it cannot cure the LAP inconsistency by way of 

condition. We suspect that the applicant simply failed to appreciate the implications of the LAP for 

its application until very late in the application process.  

 

[143] The Committee now turns its attention to cross-checking whether the application is capable 

of meeting the object of the Act. The object of the Act is that the sale, supply and consumption of 

alcohol should be undertaken safely and responsibly, and the harm caused by the excessive or 

inappropriate consumption of alcohol should be minimised. 

 

[144] Overall, and as outlined in paragraphs [84] to [143] above, the Committee is not satisfied that 

the application is capable of meeting the object of the Act. 
 

Conclusion: 

 

[145] The application for an off-licence, for the premises at 2/65 Devine Road, Tamahere, to be 

known as “The Boundary Wine Shop”, is refused.  

 

This decision is issued at 10.00am on Wednesday 4 August 2021 

 

DATED at Ngaruawahia on 4 August 2021 

           
____________________________ 

Noel Smith   

Chairperson 

Waikato District Licensing Committee 

 
2  See Young v Lyger Investments Limited - The Bahama Hut [2018] NZARLA 299 (at paragraph [99]) refined by the 

High Court in E R Bellas Ltd v Karikari 2012 Charitable Trust Inc [2020] NZHC 2517 (at paragraph [30]) 
3  Patels Superette 2000 Limited [2019] NZARLA 75 (at paragraph [228]).  


